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Abstract
Forest products (especially timber) are one o f Cameroon’s main foreign exchange 
earners, accounting for up to 25% of yearly export revenue. This natural resource, 
which constitutes more than 20 million hectares of tropical rainforest, is found mainly 
in the South East region of the country, inhabited by one of the two indigenous groups -  
the Pygmies. The control and exploitation of this timber especially at the industrial 
(concession) level is overwhelmingly undertaken by the Cameroonian State in 
collaboration with trans-national logging companies, both of which reap huge revenue 
and profits from the business.
In the last few years, the Pygmies have been demanding for equitable access and 
control in logging operations. Simultaneously, there have been reported widespread 
illegal and unsustainable logging practices in the region with the corresponding adverse 
impacts on the people and environment. Although previous studies have examined this 
situation, there has been no systematic study of the equity issues o f the logging 
operations, particularly from the perspective o f the collective rights o f the Pygmies 
under international law.
This thesis therefore aims to assess whether changes need to be made to the 
legal regime governing forests in South East Cameroon in order to (a) promote the 
sustainable management of these forests (including but not limited to the elimination of 
illegal logging) and (b) ensure that in line with international law, their Pygmy 
inhabitants have a fairer level of participation in their management and control, 
adequate compensation for the damage and loss suffered as a result o f logging 
operations and a fairer share of the profits they produce.
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INTRODUCTION 
A. Introduction
The objective of this introductory part is to highlight from the outset the issues to be 
investigated in this thesis, to identify the gap in knowledge, set out the objectives, 
methodology and limitations of the research. Additionally, this section explains the 
organisation of the thesis. This helps to define the direction and scope of the thesis from 
an early stage.
B. Statement of the Problem
The central theme of this study is to see whether changes need to be made to the legal
regime governing forests in South East Cameroon in order to (a) promote the 
sustainable management of these forests (including but not limited to the elimination of 
illegal logging) and (b) ensure that in line with international law, their Pygmy 
inhabitants have a fairer level of participation in their management and control, 
adequate compensation for the damage and loss suffered as a result of logging 
operations and a fairer share of the profits they produce. This is based on two 
propositions: (1) the Pygmy inhabitants of South East Cameroon have rights in relation 
to forests and its products under international law, by virtue of being indigenous peoples 
and (2) under the current Cameroon forest tenure system the Pygmy inhabitants do not 
have the role and rights that international law requires Cameroon national law to 
recognise and this is exacerbating the illegal logging problem. In order to establish these 
propositions, this study therefore aims to demonstrate (i) what these rights are under 
Cameroon forest tenure law, (ii) how these differ from what international law requires 
and (iii) what changes need to be made to Cameroon national law to redress this.
Cameroon relies heavily on primary sector activities such as the exploitation of 
natural resources and agricultural growth for employment, foreign exchange, 
government revenue, and food. With more than 20 million hectares (ha) of tropical 
rainforest,’ the Cameroon forestry sector is the second largest export revenue source and 
contributes significantly to the local and national economy by creating employment 
opportunities, generating tax revenue, and other development initiatives. According to
' B Mertens and others, /«Zgrac/zve f w e . y Z A } ' C a w e m o M  frerj/o/? 20).' Ove/r/gw (A World
Resources Institute Report Prepared in Collaboration with the Cameroon M inistry o f  Forestry and 
W ildlife W ashington, D.C. 2007) 1.
the Economist^ in 2008 exports of oil (49.9% of GDP), eocoa, cotton and timber (6.5% 
of GDP) provided important revenues for the largely agricultural and livestock based 
economy of Cameroon. The importanee of forests to poverty reduction is reflected in 
various policy documents such as the different versions of the Poverty Reduction 
Strategy Paper (PRSP)^ under the headings of economic diversification and 
development of the private sector. However, despite the central role played by the 
forestry sector in the economic development of the eountry and the enormous efforts 
made by the government o f Cameroon, with the support o f partner and donor 
institutions to manage and regulate the national forestry sector,^ it is still faced with 
serious problems. These include illegal timber harvesting, unsustainable exploitation of 
forest resources, and inequality in the distribution of benefits generated by the forest 
sector among the loeal populations and the indigenous forest peoples.
Various arguments have been advanced to find the root cause of these problems. 
As will be seen subsequently in section 4.5, the extremely sensitive nature of the sector 
and the distortive macro and sectoral policy stances contribute to fuelling these 
problems. Balancing the needs of the large number of people depending on the forest 
for their livelihoods with the ecological and economic values attached to it has made the 
forest a very diffieult resource to regulate. One policy implication of the lack of 
regulation (or the lack of enforcement in cases where regulation exists) is the 
domination of the forestry sector in Cameroon by companies from developed countries.^ 
While this is not necessarily bad for the forestry sector, especially as there has been an 
open auction system in place for the allocation of logging titles since 2000, it had been 
thought before, that these companies used their significant financial advantage to 
influenee some forms of institutional inefficieney such as corruption and other causes of
 ^Economist, Economist Intelligence Unit Country Report Cameroon  (London 2008). O ther sources 
estimate that the Cam eroon’s forest sector is the second largest export revenue source for the economy, 
contributing almost 10% o f  GDP in 2005, and representing 25%  o f all export earnings (see VERIFOR, 
‘Cam eroon’ {VERIFOR, 2007) <http://www.verifor.org/background/case-studies/cam eroon.htm l> 
accessed 16 September 2011.
 ^The latest o f these reports was prepared by the government o f Cameroon in 2009. See IMF, Cameroon: 
Poverty Reduction Strategy Paper - Growth and Employment Strategy Paper 2010/2020  (IMF Country 
Report No 10/257, IMF, W ashington, D.C. 2009). The was a follow-up docum ent to previous one in 2003 
and builds on a Vision 2035 policy document prepared earlier by the government. See also IMF, 
Cameroon: Poverty Reduction Strategy Paper (IM F Country Report No 03/249, IMF, W ashington, D.C. 
2003), esp. 34-54.
See B Mertens and others (n 1), on the various initiative by the governm ent to manage and regulate the 
forestry sector in Cameroon.
 ^ See ibid 21 on the distribution o f  Forest M anagement Units (FM U) by partnerships in Cameroon. See 
also A Karsenty, Overv/gw a/vüf m Cg/zZW
and West A frica and Considerations o f  A lternatives (Rights and Resources Group, W ashington, D.C. 
2007) 13-14 for an overview o f  the logging industry in Cameroon.
illegal activities to gain access to large logging concessions.^ It is not yet clear whether 
very much has changed with the open auction system as in reeent years diversification 
in the trade in timber has also opened up the sector to Asian m arkets/ whieh are being 
less selective in the eommercially valuable timber species targeted, thus increasing the 
competition.
Among the top tropical timber exporters are Brazil (80% deemed illegal in 
2001), Cameroon (50% deemed illegal), Gabon (70% deemed illegal), Indonesia (73% 
deemed illegal) and Malaysia (35% deemed illegal).^ It is likely that these figures have 
ehanged with a recent report by Chatham House suggesting a drop of about 50% (to 
about 35%) in illegal logging in Cameroon.^ This estimate of 35% of illegal logging is 
based on a perception survey approach -  that is on what the various stakeholders in the 
timber exploitation process believe has changed.”’ Nevertheless, this rate tallies quite 
closely with other estimates that have used the so-called ‘simplified form of wood- 
balance assessment’ whieh compares only licensed legal concessions production with 
exports (in roundwood equivalent) -  leaving out the domestic market (as opposed to the 
wood-balance modelling that combines both). The conclusion that there is a clear 
division in logging in Cameroon, with produetion from large concessionaires largely 
destined for export, while most timber from small-seale logging is destined for the 
domestic market is certainly erroneous.” Similarly, the 2010 Chatham House report 
does not elearly distinguish between the effects of measures taken by consumer 
countries, the private sector and Cameroon in tackling the problem. But among forestry 
experts in Cameroon and those eonsulted in the report, the Cameroon government 
response to illegal logging had improved only slightly during the last year. This eoupled 
to the amount of undoeumented domestic timber trade and trade with neighbouring 
countries sueh as Nigeria and Chad’  ^ means that the drop of 50% from the 2001
 ^ F Ekoko, ‘Balancing Politics, Economics and Conservation: The case o f  the Cameroon Forestry Law 
Reform ’(2000) 31 Dev Change 131-54.
Tam ara Stark, Sze Fang Cheung, "Sharing the Blame- Global Consumption and  C h in a ’s Role in Ancient 
Forest D estruction’ {Gxqqx\\)Q?lcq International and Greenpeace China, 2006).
 ^ E Matthew, European League Table o f  Imports o f  illegal Tropical Timber (Briefing, Friends o f  the 
Earth, London 2001).
See S Lawson and L MacFaul, Illegal Logging and Related Trade: Indicators o f  the G lobal Response 
(Chatham House, London 2010) 92.
Ibid 1-5.
"  Ibid 91-93.
See e.g., P O Cerutti and L Tacconi, ‘Forests, Illegality, and Livelihoods: The Case o f 
C am eroon’(2008) 21 Soc Natur Resour 845-53.
estimate might be an overestimation. Nevertheless, 35% illegal logging is still huge and 
remains an acute problem in Cameroon.”
Even so, less than 20% of Cameroon’s elassified forests”  for instanee, remain 
free from logging development. In addition to unsustainable logging, there are varied 
causes of forest loss in Cameroon. Fires and conversion of forests to pastures or farms 
are among the most important. These causes often work in combination. For example, a 
logging road into pristine rain forest may facilitate ineursion by grazers or farmers. 
Seeondary faetors also exacerbate the loss and social values encourage people to “clean 
up” wild lands.”  Population growth has increased the demand for rural land and for 
forest commodities like firewood and timber, thereby highlighting the role of the rural 
population in the timber trade.”  Inevitably, this also brings into focus the legal and 
political status of the Pygmies as indigenous peoples in the regulation of the trade in 
timber in view of their intimate relationship with the forests in Cameroon.
There is no doubt that Cameroon has a comprehensive set of forestry laws 
dedicated to the protection of the most valuable and sensitive forests and sustainable use 
of other forests. This is regulated by the Law No 94/01 of 20 January 1994, whieh lays 
down the forestry, wildlife and fisheries regulations, and its decree of Implementation 
No 95/531 of 23 August 1995, the Master Law 96/12 of 5 August 1996 relating to 
environmental management and other laws affecting the management and control of 
forests (e.g. 1974 Land Ordinances). While some think that existing law relating to 
forest management have failed to check the illegalities in the sector,”  some see its
A view shared by the authors o f  the Chatham House report who acknowledge that despite the 
seemingly significant drop o f  50%, illegal logging rem ains a ‘bad problem ’ considering that it was such a 
‘bad problem ’ in the first place (see Richard Black, ‘M ajor decline seen in illegal logging’ {BBC, 2010) 
<http://www.bbc.co.uk/news/science+environm ent-10642880> accessed 17 August 2011).
Forests in Cameroon are classified under two main groups: perm anent and non- perm anent forest 
estates. See section 2.3.2.
S L Barraclough and K B Ghimire, Agricultural Expansion and Tropical Deforestation: Poverty, 
International Trade and Land Use (Earthscan, London 2000) 81-89 
O f the total population o f around 19.5 million Cameroonians, rural population constitute about 42%. 
Figures from the UN, ‘Population Estimates and Projections Online D atabase’ {UN, 2011) 
<http://esa.un.org/unpd/wpp/unpp/panel_population.htm > accessed 17 August 2011 puts the an annual 
population growth rate at about 2%. Although the urban annual growth rate is significantly higher than 
the rural annual growth rate, the role o f the rural population and the urban poor, who also depend on the 
forest, albeit to a lesser extent, cannot be underestimated.
E.g., Ekoko has argued that the laws were influenced by the W orld Bank, G overnm ent o f  Cameroon 
and French Politicians, as well as by logging com panies and individual Cam eroonian politicians and that 
the extremely high level o f  corruption and the dramatic lack o f  capacity (staff and equipment) in the 
forestry departments are serious constraints for enforcement o f  the forestry legislations ((2000) 31 Dev 
Change 131-54 (n 6)).
design as a model, at least within the Central Afriean sub-region.”  Whiehever way one 
looks at it, one thing is eertain; aspects of the law relating to the role and rights of the 
Pygmy inhabitants in forest land and forest produets/resourees are seriously defieient 
and incompatible with international law. This has made the laws diffieult to put into 
practice or at least have failed to address the problem of unsustainable forest 
management. To understand why requires an understanding of the legal setting in which 
the laws operate, a grasp of the laws themselves, and an examination of the difficulties 
of implementing the laws in specific situations.
It is worth noting that most of the problems mentioned above go on because 
there is demand for the timber products. Supply-side approaches to addressing the 
problems that focus on aetions in the forest can seldom be effective without 
corresponding demand-side action. The role of importing countries can therefore not be 
underestimated. Within the European Union (EU) for example, the United Kingdom 
(UK) is ranked as one of the biggest importers of illegal tropieal timber and the EU in 
general constitutes a huge market for illegal tropieal timber.”  Recent studies have 
revealed a number of options for importing countries in tackling the issue and ensuring 
that only legal and ‘sustainably’ harvested timber enters the UK.^’’ These have been 
limited to a series of regional conferences, regional action plans, bilateral agreements 
between states, and unilateral measures and more recently the EU Timber Regulation.^’ 
However, these options are being seriously undermined by domestic legislation that 
limits the extent to whieh instruments like certification (used to verify timber 
produetion through independent auditing of legality and sustainability^^) can be used to 
significantly address the problem in exporting countries sueh as Cameroon.^^
G Lescuyer, ‘Livelihood and the Adaptive Application o f  the Law in the Forests o f  C am eroon’ in L 
Tacconi (ed), Illegal logging: Law Enforcement, L ivelihoods and the Timber Trade (Earthscan, London 
2007) 168.
E M atthew (n 8). For more recent statistics, see S Lawson and L M acFaul (n 9) 106-110.
These options are also considered in the 2010 Chatham House report, S Lawson and L MacFaul (n 9) 
50-64. See also, D Brack, K Gray and G Hayman, Controlling the International Trade in Illegally Logged  
Timber and W ood Products (Chatham House/RIIA, London 2002) and D Brack and J Buckrell, 
Controlling Illegal Logging: Consumer-Countiy M easures (Chatham House Briefing Paper EERG IL BP 
2010/01, Chatham House, London 2010).
Regulation (EU) No 995/2010 o f the European Parliament and o f  the Council o f  20 October 2010 
laying down the obligations o f  operators who place tim ber and tim ber products on the market. For more 
on the implementation o f  this regulation, see J Buckrell and A Hoare, Controlling Illegal Logging: 
Implementation o f  the EU  Timber Regidation (Chatham House Briefing Paper EERG IL BP 2011/02, 
Chatham House, London 2011).
“  See S Lawson and L MacFaul (n 9) 71 & 77.
W Nsoh, Controlling Illegal Logging and the Trade in Illegally H arvested Timber: An A ssessm ent o f
aw /M.yZrzfwgMZ Zo Lega/ froz/zicZ/o» (VDM ,
Saarkrucken 2009) 56.
Much of the 50% drop in illegal logging in the 2010 Chatham House report^^ is 
attributed to private seetor initiatives such as certification and improvements in the 
cheeks and balances in regulations as a result o f independent monitoring. Significant 
improvements have also been made in the allocation and management of rights to 
harvest, as well as in measures taken in sensitive markets such as the EU to keep out 
illegally harvested timber, and other cooperative efforts in cleaning up supply ehains in 
producer and processing countries.^^ One thing whieh the authors of the report agree on 
is the inadequaey of the Cameroon legislative framework in dealing with the problem. 
For example, on the policy score for tenure and use rights, and transparency, Cameroon 
scores less than average on the existence, design and implementation of such 
measures.^^ Other studies have also identified the usurpation o f property rights in forests 
for local communities as one of the main drivers of illegal logging and unsustainable 
forest management.^^ The reasons for the failure in these initiatives or the less than 
average score especially on tenure and use rights are yet to be fully investigated,^^ and 
the nature and extent of the problem facing various forest reserves^^ is difficult to gauge 
as different studies reveal different results. There is also evidence that the lack of 
recognition of property rights in forests under domestic laws and the inequitable 
treatment of the Pygmy inhabitants that results from this can invalidate the certification 
of these forests as sustainably managed. Nonetheless, no study is yet to fully consider 
exactly how the lack of clear property rights in land and forests for the Pygmies is also 
exacerbating the illegal logging problem, and how this can be addressed, especially in 
the light of accepted and emerging rights of indigenous peoples/forest-dwelling 
communities under international law.
For decades the Pygmies have been subject to a lot of injustice and inequity 
especially regarding access to and control of natural resources and their benefits.^^ It has
S Lawson and L MacFaul (n 9).
Ibid 17, 28, and 99-102.
Ibid 20 and 15.
See sources cited in section 4.6.3 below.
M uch has been attributed to corruption and lack o f  enforcem ent am ong others things in tim ber 
producing developing countries. See also section 4.5 below.
These include forests which enjoy a certain degree o f judicial and/or constitutional protection under the 
Cameroon Forestry Law.
There have been several studies on the m arginalisation o f  the Pygmies through forestry policy in 
Cameroon. See e.g., R W interbottom, ‘Tropical Forestry Action Plans and Indigenous People: The Case 
o f  Cam eroon’ in C Cleaver and others (eds). Conservation o f  West and  Central A frican Rainforests (The 
W orld Bank, W ashington, D C. 1992) 115-116); P.B. Logo, ‘Trajectoires du déclassem ent social des 
Pygmées: Les logiques d ’une citoyenneté banalisée’ Bubinga 50, 6-7; G P D kam ela and P R Oyono, 
‘Pouvoirs, argent et recomposition sociale chez les peuples forestiers d ’Afrique Centrale: Le cas des
also been established^^ that the State has implemented its forestry poliey, as manifested 
through its principles and rules, in a way that runs counter to the local populations’ 
vision and aims, and how the Pygmies live and perceive the impact of forests designated 
for conservation and exploitation. Given that they have been exposed to modem 
lifestyles and technologies, the lack of legitimate access and the failure to recognise in 
domestic law the other rights accorded to the indigenous people of the region by 
international law is likely to provide a tool to those who overexploit forest resourees.^^ 
Also, faced with marginalisation through the decisions taken about managing natural 
resources, the indigenous inhabitants’ universal reaction has been not to respect them.^^ 
As a consequence, illegality and unsustainability in the forests of South East Cameroon 
is made worse by the law’s failure to fully recognise the role and rights of the Pygmies 
demanded by international law. This is the central argument of this study as it is 
imperative to determine how the Cameroonian laws, policies, and administration 
relating to the rights of indigenous people to land and forests can be strengthened in line 
with international law to combat illegal logging and to better sustain the productivity 
and integrity of these forested ecosystems.
As a sovereign nation, Cameroon is supposed to establish and implement its own 
forest policies. However, the attitude of the international community, communicated 
through declarations, treaties, and grants of aid, have strong influence on the forest laws 
of most nations. A recent series of non-binding international declarations have stated 
that nations should conserve natural resources like forests and manage them for 
sustainable development. This series includes, inter alia the 1987 report of World 
Commission on Environment and Development (WCED),^"^ leading up to the various 
documents from the 1992 United Nations Conference on Environment and
Pygmées Baka de l’Est-Cam eroun’(2003) LVIII Africa 341, 341-342; and P R Oyono, ‘From Diversity to 
Exclusion for Forest M inorities in Cam eroon’ in C J P Golfer (ed), The Equitable Forest: Diversity, 
Community, and Resource M anagem ent (RFF Press, W ashington, D C. 2005) 119-124. The underlying 
concern here is that, the Pygmies are excluded from participating in the benefits o f  forest exploitation and 
biodiversity conservation o f the areas situated in their traditional territories.
P B Logo, ‘Contestation de l’Etat et attestation d ’une identité spatiale dans le Cam eroun m éridional 
forestier’(1996) 1 Revue Polis and B Ndameu, ‘Cameroon -  Boumba Bek - Protected areas and 
Indigenous Peoples: The Paradox o f Conservation and Survival o f  the Baka in M oloundou Region 
(South-East C am eroon)’ in J Nelson and L Hossack (eds), Indigenous Peoples and Protected Areas in 
Africa: From Principles to Practice (FPP, M oreton-in-M arsh 2003) 233. See also the analyses in sections
4.6.3 and 5.4.
P R Oyono, ‘From Diversity to Exclusion for Forest M inorities in C am eroon’ in Golfer, C J P (ed), The 
Equitable Forest: Diversity, Community^ and Resource M anagement (RFF Press, W ashington, D C.
2005) 114-120.
B Ndameu (n 31) 233. The study generally illustrates that there are sim ilar indigenous dem ands even 
in forests designated for conservation.
WCED, Our Common Future (GUP, Oxford 1987).
Development (UNCED), including Agenda 21 and the UN Convention on Biological 
Diversity (CBD). Some non-binding efforts have focused specifieally on forest 
management. For example, the 1987 Tropical Forests Action Program,^^ aimed at 
developing countries, has sparked an allied domestic effort in Cameroon, the result of 
which is manifested in the current forest policy which will be examined later in this 
thesis. Regional efforts sueh as the Treaty on the Conservation and Sustainable 
Management of Forest Ecosystems in Central Africa, which also established the Central 
African Forests Commission (COMIFAC) in February 2005, are likely to also have an 
impact. In addition, governments and non-governmental organisations (NGOs) have 
developed standards for sustainable forest management, which ultimately have 
influenced domestic laws or international trade and the way forests are managed and 
regulated. International conventions such as the International Labour Organization 
(lEO) Conventions No. 107 and No. 169 and the development of other international 
norms (e.g. Declarations of the World Conference to Combat Racism and Racial 
Discrimination, the UN Declaration on the Rights of Indigenous Peoples and the actions 
of International Finance and Development Agencies) that recognise the forest peoples 
of Cameroon (Pygmies) as indigenous peoples will also bring pressure to bear on how 
forests are managed and regulated.^^ Similarly, recent financial compensation 
mechanisms such as Reducing Emissions from Deforestation and Forest Degradation 
(REDD+) whieh covers issues related to both conservation and the improvement of the 
living conditions of people who depend on forests as well as the sustainable 
management of forests and enhancement carbon stocks also recognise that their 
potential success lies in the full recognition of the rights of the indigenous forest 
people.^^ All this allied effort is aimed at achieving one thing -  the sustainable 
management of forests, which is also the benchmark for the initiatives to control illegal 
logging as mentioned above.
Accordingly, in order to establish the above propositions, this study specifically 
examines the following elements: (a) who the Pygmy are in this region, and their social, 
economic and cultural relationship with the forest and its products, as established in
FAO and others, The Tropical Forestry Action Plan  (FAQ, Rome 1987). 
See sections 3.2.1, 3.2.2, 3.2.3 and 3.2.4.
37 For more on this, see A Angelsen and others. Reducing Emissions fro m  D eforestation and  Forest 
D egradation (REDD): An Options Assessm ent Report (M eridian Institute, W ashington, D.C. 2009) 25 
and UNFCCC, m
action  (Decision 2/CP 13, United Nations Fram ework Convention on Climate Change, Bonn, Germ any 
2007).
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Chapter One, Sections 1.3-1.6.1; (b) whether this makes them indigenous people in 
international law, as established in Chapter One, Sections 1.6.2-1.7; (c) what their 
position is under the current laws that deal with forests ownership and management in 
Cameroon, as established in Chapter Two; (d) what rights in relation to the forest/forest 
produets, the status of the Pygmy inhabitants as indigenous peoples gives them in 
international law (e.g. consultation, participation, preservation of culture, compensation, 
development), as established in Chapter Three, Sections 3.2.1-3.2.4; (e) how far these 
international law provisions are binding on the Cameroon government, as established in 
Chapter Three, Section 3.2.5; (f) the problem of illegal logging and unsustainable forest 
exploitation, their impacts on forest ecosystems and the factors influencing these vices, 
as established in Chapter Four, Sections 4.2-4.5; (g) what the relationship is between 
illegal logging and the rights of the Pygmy inhabitants, as established in Chapter Four, 
Section 4.6; (h) how far the international law provisions are being given effect in the 
regulation of timber exploitation in South East Cameroon, as established in Chapter 
Five; and (i) what changes need to be made to Cameroonian law to recognise and 
protect the Pygmies’ role and rights in forest land and forest products that international 
law demands, as established in Sections 5.5.1, 5.5.2 and Chapter Six.
C. Methodology
Compared to previous studies, this thesis adopts a combination of international law and 
socio-legal approaches. The socio-legal approach, on the one hand, is designed to 
explore the history of the development of the Pygmies’ status and also obtain relevant 
information directly from stakeholders, for the purposes of analyses, which is not 
possible from an international law perspective. The international law approach on the 
other hand, views the main issues of the study from an international law perspective by 
utilising relevant international instruments for analyses. As Hutter has noted, ‘the soeio- 
legal focus is upon the law in context, most especially the law in social c o n t e x t . I n  
this regard, the socio-legal approach therefore, allows for an excursus into the social, 
economic and political past of the area and its inhabitants in order to lay the foundation 
for understanding the present situation of things presented subsequently. This thesis 
approaches issues from an indigenous people and property rights perspective, especially 
as this has hardly featured in the regulation of timber exploitation.
B M Hutter, A Reader in Environmental Law  (B M Hutter ed, OUP, Oxford 1999) 3.
As McConville and Chui^^ note, there are different ways of approaching a 
problem from a socio-legal perspective. This consists of qualitative and quantitative 
research that often includes a consideration of the social, economic and political factors 
involved and/or the social, economic and political impact of current law and practice. 
This type of research may also include surveys and interviews with various individual 
and groups affected in order to assess the problem, evaluate the policy and the need for 
reform, making both types of socio-legal approaches empirical research."^^ However, 
this is often preceded by determining the existing law in a particular area (doctrinal). 
The one that is adopted here is the qualitative approach with doctrinal and non-doetrinal 
components, categorised by Dobinson and Johns^^ as a ‘problem, policy and law 
reform’ research. This approach can be defined as simply non-numerical (mostly in 
form of words)"^  ^ as opposed to quantitative (numerical) research, which has as its key 
features ‘quantitative measurement of the phenomena studied and systematic control of 
the theoretical variables influencing those p h e n o m e n a .I t  may involve different 
methodologies, sueh as a literature review, interviews, questionnaires and observations 
in order to define and justify the target population, and collect valid data for analysis.
The reason why this approach is adopted instead of the quantitative approach is 
threefold. First, apart from the fact that quantitative legal research is strong mainly in 
the field of criminal law and criminology, corporate law, and family law,"^ "^  
environmental law is often and better studied from a qualitative socio-legal 
perspective,^^ and is compatible with an international law approach. Besides, as already 
indicated, the issues here cannot be conclusively dealt with from an international law 
approach alone as this does not allow for an exploration of social, economic, political 
and legal past of the area and its inhabitants. The qualitative socio-legal approach 
proposed here was designed to account for this as well as for the activities carried out 
during the internship part of the study, in order to understand their present legal position
39 M M cConville and W H Chui (eds), Research M ethods fo r  Law  (Edinburgh University Press,
Edinburgh 2007) 6.
L Epstein and G King, ‘Empirical Research and the Goals o f  Legal Scholarship: The Rules o f  
lnference’(2002) 69 U Chi L Rev 1-134, 2-3.
1 Dobinson and F Johns, ‘Qualitative Legal Research’ in M McConville and W FI Chui (eds). Research  
M ethods fo r  Law  (Edinburgh University Press, Edinburgh 2007) 19-21.
Ibid 17.
M Hammersley, ‘W hat is Social Research?’ in M Flammersley (ed). Principles o f  Social and  
Educational Research: Block 1 (Open University Press, Milton Keynes 1993) 39.
W Fl Chui, ‘Quantitative Legal Research’ in M M cConville and W H Chui (eds). Research M ethods fo r  
Law  (Edinburgh University Press, Edinburgh 2007) 47.
B M Hutter (n 38) 3.
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vis-à-vis their rights to land and resources under domestic and international law. 
Second, although a quantitative empirical study that was sufficiently rigorous and 
geographically extensive would have generated useful infonnation to further 
substantiate the arguments, this was not relevant in order to achieve the objectives of the 
study. In other words, a review of the primary and secondary literature on the relevant 
statutes will reveal what the role and rights of the Pygmies are under Cameroon forest 
tenure law, and how these differ from what international law requires. Nonetheless, a 
major inter-disciplinary study of this nature on how the existing laws are being applied 
on the ground is something that the Cameroon government ought to initiate before it 
drafts detailed land and forest reform legislation. Third, previous research"^^ which had 
dealt with issues similar to the subject matter of this research, and whieh had adopted 
various approaches — such as economic, politico-economic, other socio-legal or 
environmental rights approach -  have not come up with an adequate and comprehensive 
way to address the issues involved. There is therefore, a need for a new approach 
especially as recent studies commissioned by the African Commission on Human and 
Peoples’ Rights have revealed that most of the forest-dwelling communities in 
Cameroon (i.e. Bakola/Bagyeli, Baka, Medzan) are a ‘people’ under the African Charter 
on Human and Peoples’ R ig h ts .T h is  marks a significant shift from international 
environmental human rights instruments, which are often regarded as being concerned 
with individual and not collective r ig h ts .T h is  research emphasises the need to address 
the identified issues in light of accepted and emerging rights of indigenous 
peoples/forest-dwelling communities under international law. Although emphasis is laid 
on the use of the current forest legal system in Cameroon, this does not preclude 
discussion of pertinent eases of interest in other jurisdictions.
In this regard, data for this study has been obtained from primary as well as 
secondary sources. The study began by eolleeting and analysing statutes, regulations, 
agency reports, other official documents, and previous studies that bear on the 
Cameroon’s forests and the Pygmies. This required going to Cameroon for the 
collection of primary material such as statutes, regulations and other official documents
See section 4.6.3 and the sources cited therein. See also S A Mvondo, Justice environnementale,
Cameroun  (CIFOR 2003).
ACHPR and IW GIA, Indigenous Peoples in Africa: The Forgotten Peoples?  (The African 
Com mission's W ork on Indigenous Peoples in Africa, ACHPR & IWGIA, Copenhagen 2006) 15.
See P Thornberry, International Law and the Rights o f  M inorities (Clarendon Press, Oxford 1991) 387- 
395.
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that are not available onsite. The study area of the South East as defined in section 1.3.1 
below was chosen based on the location of the Pygmy inhabitants and on the problems 
that threaten the forests such as the unsustainable harvesting of forest products and 
indigenous peoples concerns. Data presented here on the nature and extent of the 
problem as it relates to the rights of the Pygmies is based on work carried out by the 
Center for International Forestry Research (CIFOR) based in Yaounde, Cameroon 
(where the researcher spent two months on internship), Chatham House"^  ^and others. In 
addition to obtaining relevant material that was not available onsite as indicated above, 
the internship was necessary for a number o f reasons. Even with the advent of the 
internet, some current primary legislation and regulations are out of print; and policy 
documents are often not published or when published, are not distributed for wider 
public access. Also, early legislation which needed to be studied in order to understand 
the effect of the current legal regime are no longer available other than in the national 
archives of Cameroon. The way in which legislation/regulation/policy is interpreted at 
local level is apparent only by talking to officials of organisations working in the 
specific locations and the local population. For these reasons, semi-struetured 
interviews were held with some key stakeholders during the in te rn sh ip .T h e se  
interviews were guided by the difficulty to access the relevant primary and secondary 
literature that may have not been published or when published, are not necessarily 
available in UK libraries and eleetronieally as well the need to further establish some of 
the issues identified above.
Based on these, the first element of the study, which is to examine who the 
Pygmy are in this region, and their social, economic and cultural relationship with the 
forest and its products is achieved by carrying out a literature review that takes a 
historical look at how their society has developed within the broader Cameroonian State 
from pre-colonial through colonial and post-colonial times. It also provides a clear 
geographical definition of the study area as understood within the context o f this study, 
by examining different definitions as well as explore the ethnic composition of the area 
to establish the legal relationship between the forest, other communities and the 
indigenous groups. The discussion on the relationship between the forest, other 
communities and the Pygmy inhabitants then leads to the second element of the study.
S Lawson and L MacFaul (n 9).
For a list o f  the meetings held with the different stakeholders and what was covered during the 
internship, see Appendix I.
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which is to examine whether this makes them indigenous people under international 
law. This is achieved through a literature survey of the definitional issues of minorities 
and indigenous peoples, including those from other jurisdictions. The definitions are 
then assessed against the Cameroonian government position in order to determine 
whether the Pygmy inhabitants are a minority or indigenous people. The third element 
of the study, whieh is to examine what their position is under the current laws that deal 
with forests ownership and management in Cameroon, with a particular focus on forest 
managed for timber production, does so in light of recent literature laying out the basic 
laws of Cameroon dealing with forest and land. It explores patterns o f land tenure, 
property rights, the structure of government, and the nature of land ownership under 
custom and the Constitution. The analysis of the laws relating to the ownership and 
management of forests drawing on existing literature brings to focus the difficulty of 
reconciling written and customary laws and the problems of preventing forest loss from 
a socio-legal and institutional standpoint. It also examines how well the current laws 
recognise the role and rights of the Pygmy inhabitants in the exploitation of forests used 
for commercial harvest as international law requires.
The fourth element of the study, which is to examine what rights in relation to 
the forest/forest products, the status of the Pygmy inhabitants as indigenous peoples 
gives them in international law is achieved by investigating the international law regime 
on the rights of minorities and indigenous peoples (particularly in relation to the issues 
of indigenous lands and natural resources). Specifically, the various sources of 
international thinking on the subject are considered and the framework of international 
laws (binding and non-binding) on the subject are analysed. The fifth element of the 
study, which examines how far these international law provisions are binding on the 
Cameroon government, is achieved by exploring the national Constitutions, laws and 
policies of other countries in order to determine to what extent, if  at all, the international 
standards identified are being implemented. The signifieanee of this approach lies in the 
fact that widespread State practice on an issue grounds rules of customary international 
law (whieh are binding on all States, including Cameroon, even without being parties to 
Conventions and Declarations).
The sixth element of the study, whieh is to explain and examine the problem of 
illegal logging and unsustainable forest exploitation, their impacts on forest ecosystems 
and the factors influencing these vices is realised by briefly reviewing the complex 
nature of forests as natural resources. It discusses the problems of deforestation and the
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impacts of logging in South East Cameroon while drawing lessons from other areas 
around the world and from the evidence obtained during the interviews with key 
stakeholders, by examining the potential forest ecosystems services that exist in order to 
understand the impacts of illegal logging and unsustainable forests activities on these 
services and the Pygmies. It also examines the framework of international laws that 
affect forests in Cameroon sueh as the principles of sustainable development and the 
criteria and indicators for sustainable forest management. The aim here is not to 
produce an exhaustive list of forest ecosystem services and their values to humans and 
nature but rather to outline, more generally, the potential ecosystems services that 
forests produce (including those attached to indigenous cultures) and how these services 
are impacted by illegal logging and unsustainable forests activities. This is deemed 
sufficient in light of the relationship between illegal logging and the rights of the Pygmy 
inhabitants. An ecosystem services approach that considers the problems of 
deforestation, its impacts and the challenges posed by the implementation of ecosystem 
initiatives sueh as REDD+, especially within the context of the failure to satisfactorily 
value forest ecosystem services,^' is therefore not seen as relevant because it falls 
outside the scope of this study whieh focuses on how the international law provisions on 
the rights of indigenous people to land and resources are being given effect in the legal 
base in Cameroon. The seventh element of the study examines the recent literature that 
identifies the usurpation of property rights in the forests for local communities as one of 
the main drivers of illegal logging and unsustainable forest management. This is 
important in order to establish the causal link between indigenous rights to land/forests 
and the problem of illegal logging in South East Cameroon.
Finally, the study examines how far the international law provisions are being 
given effect in the regulation of the timber exploitation in South East Cameroon by 
using these provisions as themes of equity on whieh to base the assessment. It then 
assesses how these various themes are being given effect in the management and 
exploitation of forests in South East Cameroon by examining the recent literature on 
key laws aimed at forests and protected natural areas. The analysis here is supported by 
the evidence from the interviews with the key actors in the area, and existing literature 
and empirical data on the impacts of the implementation of the Forestry Law and related 
legislation. Lastly, the study examines the specific measures taken by the Cameroon
For more on this, see M illennium Ecosystem Assessment, ‘Millennium Ecosystem A ssessm ent’ {W orld  
Resources Institute, 2005) <http://www.maweb.org/en/Index.aspx> accessed 09 August 2012.
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government to deal with the issues of equity by assessing the proposed actions against 
the required international law provisions considered earlier.
In all, although the overall focus of the study is on how the international law 
provisions have been given effect in Cameroon, inevitably a certain degree of detail in 
terms of the legislation in place and case law is necessary in order to critically assess the 
regulatory mechanisms and equity issues in the administration of forests.
D. Limitations of the Research
As described above, this research was essentially desk-based focused on how
indigenous rights to land and resources under international law are being given effect in 
the legal base on the management of forests and the extent to which the lack of clear 
property rights in land and forests for the Pygmies was also exacerbating the illegal 
logging problem in South East Cameroon. This chosen approach from the outset did not 
envisage the collection of empirical data (quantitative legal approach) in order to 
achieve the objectives of the study. Therefore, as it is evident from the report of the 
meetings held during the in te rn sh ip ,th e  interviews with the different stakeholders 
were guided by the difficulty to access relevant literature that may not be published or 
when published, is out of print and not necessarily available in UK libraries and 
electronically. They also focused on establishing some of the issues identified above. 
Inevitably, these stakeholders were inclined to express their views on some of the issues 
raised during the meetings. However, sueh views are made reference to in the study 
only when substantiated by arguments or available empirical studies.
In addition to the overall difficulty of finding out about and locating local 
written subsidiary laws and policies, during the internship it was also difficult to access 
all the relevant stakeholders because of the busy schedules of some and the remote 
location of others. Access to the most basic primary information especially from 
government departments and logging companies was very difficult and required 
numerous attempts that sometimes succeeded only after the internship period. Where 
contact was never established, the researcher relied on information and data that are 
available electronically through the logging company’s website. Although the 
interviews were informal, they were guided by the issues that the study sought to 
address. The Pygmies do not keep written records; therefore the majority of information 
provided was estimates and based on recall. The researcher also heavily relied on the
Ibid.
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interpretations of Pygmies members who eould communicate in French and on the 
added translations provided by Mr Addon Awono and Mr Marcus Ewane. There was 
limited means to verify the authenticity o f the views expressed from all the discussions 
mainly due to the limited resources available for the research. However, as the views 
gathered are utilised in the study only where there is available empirical data to support 
them, the researcher has a reasonable level of confidence in the accuracy of the 
information, given its importance to the stakeholders. In the areas visited, transportation 
was a problem especially during the rainy season and it was difficult to meet a large 
number of people in the villages during one visit. A good number of the materials 
collected were available only in French and getting the best translation often took a lot 
of time and effort, delaying many aspects of the research.
Although generally, a quantitative empirical study and/or more interviews with a 
wider range of actors (especially logging companies), would have further strengthened 
the evidence presented in this study, these were not deemed relevant in order to address 
the objectives of the study. In fact, the approach adopted has successfully established 
the propositions to this study by using a survey of existing studies and the analysis of 
the existing forest tenure laws to illustrate that an inequitable land and forest ownership 
structure for the Pygmies can lead to overexploitation of forests, encouraging ‘illegal’ 
activities, with harmful effects on environment and development. This is also achieved 
by examining the different ways of exactly how the lack of clear property rights in land 
and forests for the Pygmies is also exacerbating the illegal logging problem. 
Nonetheless, such a comprehensive multi-diseiplinary empirical study of the customary 
land rights of each of the different Pygmy groups within the region, in relation to the 
specific land and resources they use, will be essential in order to formulate detailed 
legislation to give effective recognition to their international law rights. As 
recommended in Chapter Six, it is the essential next step that should be undertaken by 
the Government before legislating. Specifically, this study has examined the difficulties 
in establishing what Pygmy land and forest resource rights are in customary law, and 
the effect of Cameroon national law provisions on these customary law rights. It has 
highlighted the effect of relying on oral culture, the difficulty in finding out what 
Pygmy land and forest resource rights are in customary law except by asking people, 
difficulties of verifying what people say in these contexts, and the general lack of 
coherence in basic Cameroon legal property rights framework that all make for a
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situation where the laws are very difficult to implement. This also compels disregard of 
the laws by the indigenous people.
E. Organisation of the Thesis
As already indicated, this thesis is concerned with an analysis o f legal issues
relating to sustainable exploitation of timber in South East Cameroon as well as equity 
aspects of the operations in indigenous forest-dwelling communities -  the Pygmies. 
This thesis is organised into six chapters. In Chapter One, recognising that the focal 
issues of the study are intertwined with the history of the region and its inhabitants from 
pre-colonial through colonial and post-colonial times, this thesis examines the 
antecedents of the South East region and its inhabitants, including the geographical 
definition of this region in the Cameroonian State as construed within this thesis. 
Specifically, the idea is to examine who the Pygmy are in this region, and their social, 
economic and cultural relationship with the forest and its products and also determine 
whether this makes them indigenous people in international law, as recently confirmed 
by the African Commission on Human and Peoples’ Rights study on indigenous people 
in Africa. Overall, this forms the basis for the international law-based analysis in 
Chapter Three.
Since forest management is the central issue o f this thesis, and as the 
investigation in Chapter One concluded that the Pygmies are indigenous people in 
Cameroon, Chapter Two examines the issue of ovmership of forests managed for timber 
production in Cameroon and the legal rights o f the Pygmies in relation to the forest 
lands they inhabit. Specifically, it examines what their position is under the current laws 
that deal with forests ownership and management in Cameroon. The question of what 
rights in relation to the forest/forest products, the status of the Pygmy inhabitants as 
indigenous peoples gives them in international law (e.g. consultation, participation, 
preservation of culture, compensation, development) is covered in Chapter Three as is 
an examination of how far these international law provisions are binding on the 
Cameroon government. This is important in order to determine whether Cameroonian 
domestic law plays any role in the prevalent illegal and unsustainable forest exploitation 
in the region. Chapters Two and Three lay the foundation for the subsequent analysis of 
the equity aspects of logging operations in South East Cameroon in Chapter Five.
Chapter Four investigates the problem of illegal logging and unsustainable forest 
exploitation, their impacts on forest ecosystems and the factors influencing these vices.
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as well as what the relationship is between illegal logging and the rights of the Pygmy 
inhabitants. Specifically, the benefits o f forest ecosystem services in general, the 
precarious nature of logging operations, and the environmental, economic and social 
consequences of logging operations in South East Cameroon are presented alongside 
findings in existing literature. This further lays the foundation for analysing the equity 
aspects o f logging operations in the South East in Chapter Five.
Based on the analyses in Chapters Two, Three and Four, Chapter Five then deals 
with how far the international law provisions are being given effect in Cameroon in the 
exploitation o f forests for timber in the region. Here, ‘equity issues’ are concerned with 
the investigation of the beneficial aspects o f industrial logging operations to the South 
East region and the Pygmies, and are based on the analysis of certain set themes -  such 
as participation, compensation, development, employment and timber revenue 
allocation. These themes fall under two of the thematic elements for the criteria and 
indicators o f sustainable forest management (SFM) identified in section 4.6.1 of 
Chapter Four (socio-economic functions, and legal, policy and institutional framework). 
While this does not in any way diminish the significance of the other thematic elements 
in assessing whether SFM principles are being met, this chapter also considers the issue 
o f the demands o f the Pygmies of the region, as highlighted in Chapter One, as well as 
the response of the logging companies and the Cameroonian Government to these 
demands. The investigations here are preceded by a brief examination of the concept of 
equity. At the end, the relation of the sustainability aspects of logging operations to the 
issues of equity in the operations among the indigenous inhabitants will provide the 
justification to the originating propositions o f this study.
Chapter Six is the concluding chapter and contains the findings o f the study, and 
a discussion of the future of the forests and the Pygmies.
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CHAPTER ONE: SOUTH EAST CAMEROON, THE PEOPLE AND 
THE CAMEROONIAN STATE 
1.1 Introduction
This thesis is concerned with forest management and equity issues relating to the 
exploitation of timber in the South East region^ of Cameroon. With the South East 
region constituting about two thirds of Cameroon’s total forest cover, forests have 
inevitably played a role in defining the history o f the indigenous inhabitants of the 
region and their status. The main concern in this chapter therefore, is to examine who 
the Pygmy are in this region, and their social, economic and cultural relationship with 
the forest and its products, and determine whether this makes them indigenous people in 
international law. It is important that this is established because the nature and extent of 
the Pygmies’ rights in their land and forest resources under international law depend on 
whether they are in law regarded as indigenous people. If they are not indigenous 
people in law, it becomes much more difficult to argue that the Cameroon government 
is under an international law obligation to recognise the Pygmies’ customary land and 
resource rights in the forests. In this regard, the inquiry will range from pre-colonial 
through colonial to post-colonial eras. More specifically, this chapter looks at the 
following issues: the birth of Cameroon, with a particular focus on how the Pygmies 
became part of Cameroon; definition o f the South East region; ethnic composition o f the 
South East; pre-colonial organisation and socio-economic life of the indigenous people; 
pre-independence concerns and the response o f the colonialists; post-independence 
issues, including the politico-legal developments o f the indigenous peoples. Analysis o f 
the present status of the Pygmies addresses the question of whether they are a minority 
and/or indigenous people in Cameroon, as the African Charter for Human and Peoples’ 
Rights has recently affirmed.^ The importance o f this will become apparent in Chapters 
Three and Five.
1.2 The Birth of Cameroon: A Brief Historical Account
The history of present-day Cameroon cannot be mentioned without highlighting the
contributions of the Bakas and other ethno-linguistic groups of short stature
* Politically, the South and East are two different regions o f  Cameroon but within the context o f  this 
thesis and for convenience, these two regions w ill simply be referred to as ‘the South East region’.
 ^ACHPR and IWGIA, Indigenous Peoples in Africa: The Forgotten Peoples? (The African 
Commission’s Work on Indigenous Peoples in Africa, ACHPR & IWGIA, Copenhagen 2006) 15.
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(collectively known as ‘Pygmies’^)/ who ‘have a long history in the African equatorial 
forest.’  ^ While it is alleged that the Pygmies were forced into the forests by the Bantu­
speaking peoples^ originating from the Cameroonian western highlands, the Sahel and 
Nigerian plateau around 200BC, their identity and status over the centuries has been a 
subject of controversy/ It was not until 1870 when the Germans discovered Pygmies in 
Central Africa that they were finally believed to be human beings by the Europeans/ 
The Bantu peoples on the other hand, settled in the south and east of the country, the 
semi-bantu peoples to the west, while the north had a combination of Arabic and 
Hamitic peoples, and the indigenous peoples of central and southern Africa. The north 
of the country around the Lake Chad basin became the scene of a series of important 
African civilisations including the Kanem-Bomou and Sao peoples, which continued to 
expand with the corresponding trade in slaves until the early 19^ "^  century.^
Unlike many other States in Africa, modem day Cameroon has the ‘mixed 
blessing’ of having been shaped by the experiences of the Germans, French and British 
colonialists. According to historical accounts, there was considerable activity by British 
and American missionaries in the early 19^  ^ century (starting with the Baptist 
Missionary Society of London’s first post at Bimbia in 1844, followed by the American 
Presbyterians who not only Christianised the country but also brought about the 
introduction of European culture and education). However, prior to the abolition of the 
slave trade in the 19^  ^ century, the coast o f Cameroon was frequently visited amongst 
others by the Portuguese and the Spanish. While establishing sugar plantations, the
 ^ The term  ‘Pygm y’ or ‘Pygm ies’ (used interchangeably in this thesis) may have derogatory connotations, 
but is used here as a term  reclaim ed by some indigenous groups and support organisations as a term  o f 
identity to encompass different groups o f  central A frican hunter-gatherers and form er hunter-gatherers, 
and to distinguish them from other ethnic groups who may also live in the forests, but who are reliant on 
farming, and who are econom ically and politically dom inant (see Survival International, ‘The P ygm ies’ 
{Survival International, 2011) <http://www.survivalintem ational.org/tribes/pygm ies> accessed 14 
September 2011).
Section 1.3.2 below.
 ^ S Seitz, Pygmées d'Afrique Centrale (Peeters, Paris 1993) 19-23.
 ^The Bantu ethnic groups, also known as the ‘Tall B lacks’ in contrast to the Pygmies live closely with 
the Pygmies. See P R Oyono, ‘From Diversity to Exclusion for Forest Minorities in C am eroon’ in Golfer, 
C J P (ed). The Equitable Forest: Diversity, Community, and Resource M anagement (RFF Press, 
W ashington, D.C. 2005) 113-130.
U b id  114.
 ^ S Seitz (n 5) 20-23.
 ^ See D Eange, ‘The Chad region as a crossroads’ in M Elfasi (ed). General H isto iy o f  Africa: A frica  fro m  
the Seventh to the Eleventh Century, vol III (UNESCO, Paris 1988) 436-460. See also, V J Ngoh, H istory  
o f  Cameroon Since 1800 (Presbook, Limbe 1996) 3, 31-39.
The country’s name came about when the Portuguese led by Fernando Po arrived on the Coast o f  
Cameroon in 1472 and became the first Europeans to enter the Wouri estuary, which was nam ed Rio dos 
Camaroes (River o f  Prawn) because o f the high num ber o f  shrimps found in the river.
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Portuguese also began a 400-year old slave and goods trade with the local chiefs 
(especially around Douala, Limbe and Bonaberi), whieh would later attract the British, 
Dutch, French and Germans. Despite the new relationship between the local chiefs and 
the Europeans, there was no attempt to colonise the country until the late 19^  ^ century. 
Increased commercial activities in palm oil and ivory by the Germans following the 
abolition of the slave trade led first to the appointment of a Consul, followed by the 
establishment of the German colony of Kamerun in 1884.^^ Amongst the many accounts 
of Cameroon’s h is to ry ,e v e n  though the annexation treaty was signed only with 
Douala and Bamileke chiefs, Cameroon as a political unit was created replacing 
numerous states, chiefdoms and political entities of different histories, cultures, 
economies and governments, including the fulanis of the Adamawa region in the north 
who had been attacked and conquered by the Germans in 1899. Thus, the Pygmies of 
Cameroon scattered throughout the dense tropical forest around Kribi and Campo to the 
west and the centre of Cameroon to the north though not geographically defined, have 
formed an integral part of the makeup o f the Cameroonian State. In spite of the fact 
that the Germans constructed cities, roads and railways, they were having difficulty 
enforcing their authority over the colony. Firstly, from other traditional chiefs 
(especially the Bafut, Bulu and Kpe) who resisted their presence and role and secondly 
from other colonial super powers in Britain and France. At first, like other colonial 
powers in Africa, the Germans left the local administration largely to commercial 
companies who were granted concessions over vast territories and ruthlessly use forced 
labour to make a profit on banana, rubber, palm-oil and cocoa plantations. On the 
broader international scene, negotiations begun at the Berlin Conference o f 1884-85, 
resulted in France and Britain ceding their local interests on the coast and some years 
later, subsequently agreeing inland frontiers with British Nigeria to the west and French 
Equatorial Africa to the east.
A shift towards a more state-controlled administration came with the defeat o f 
Germany in World War I. Following their defeat the colony was divided by the League 
of Nations into two mandates, the British Cameroons and French Cameroun under a 28
" This included all o f  present-day Cameroon and sections o f  several o f  its neighbours with a capital at 
Buea which later switched to Yaounde.
See e.g., V J Ngoh, Cameroon, 1884-1985: A Hundred Years o f History (Navi-Group Publications, 
1988); V J Ngoh, History o f Cameroon Since 1800 (Presbook, Limbe 1996); M D DeLancey and R N  
Mbuh, Historical Dictionary o f the Republic o f Cameroon (4th edn. Scarecrow Press, Lanham, MD  
2010); M DeLancey, Cameroon: Dependence and Independence (Westview, Boulder 1989).
V J Ngoh, History o f Cameroon Since 1800 (Presbook, Limbe 1996) 7-10.
Ibid 9.
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June 1919 League of Nations mandate. France gained the larger geographical share/^ 
transferred outlying regions to neighbouring French colonies, and ruled the rest from 
Yaounde. Britain’s territory -  two thin strips bordering Nigeria from the sea to Lake 
Chad, with an equal population — was ruled from Lagos. The two strips were separated 
by a stretch o f land south of the Benoué River, where the Nigerian border bulges to the 
east.^^ Both mandates became trust territories of the United Nations in 1946. With 
French Cameroun enjoying more rapid economic and political development than the 
British Cameroons, it soon felt the effects o f the independence movement that was 
sweeping across the continent after World War II. This culminated in the creation of the 
nationalist Union des Populations du Cameroun (UPC) in 1948 by French 
Cameroonians. The UPC organised an uprising in 1955, followed by a guerrilla 
campaign in 1957 in demand for immediate independence but this was swiftly subdued 
by French troops.
French Cameroun was granted limited self-rule in 1959, followed by 
independence in 1960 with the ruling party founded as recently as 1958 by Ahmadou 
Ahidjo in favour o f retaining close ties with France. With the French mandated territory 
now independent as the Cameroun Republic, the question remained as to the future of 
the British mandated territory -  should they be merged with Nigeria (now on the verge 
o f independence) or with the already independent Cameroun Republic? This question 
was put to a plebiscite in 1961 with the northern region voting to join Nigeria and the 
southern region opting to join French Cameroun (whieh included the South East region) 
on a federal basis. This new dispensation was to be known as the Federal Republic of 
Cameroon with Ahmadou Ahidjo as the first President. Supporters of the more radical 
(Marxists) UPC party took up arms to protest against French influence and/or rule. With 
this, Ahidjo ultimately inherited a smouldering civil war, which was gradually, albeit 
brutally won by the government by 1971.^^ But the state of emergency imposed during 
the turbulent years became in the long term an easy way for Ahidjo to impose a 
repressive dictatorship.^^
While developments after independence and unification were accompanied by 
constitutional changes, one thing reflected in Adhijo’s twenty two years of
This included the whole the South East region which is the subject o f  this thesis.
V J Ngoh, History o f Cameroon Since 1800 (n 13) 168.
M D DeLancey and R N  Mbuh, Historical Dictionary o f the Republic o f Cameroon xliv-xlvii. 
Ibid xliv-xlvii and V J Ngoh, History o f Cameroon Since 1800 (n 13) 156-158.
V  J Ngoh, History o f Cameroon Since 1800 (n 13) 166-167,
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uninterrupted rule was the integration o f the former French and British parts of the 
country into one political and economic system. In 1972, a new Constitution was 
adopted that effectively changed the system from a federal to a unitary one. Under his 
rule the country developed a large petroleum industry. Its revenues were used to 
improve agricultural production, making Cameroon self-sufficient in food.^® In 1982, 
Adhijo peacefully handed the presidency to his chosen successor, then Prime Minister 
Paul Biya. But the calm that had reigned through the repressive one-party State 
transferred to the new President was short-lived when it transpired that Ahidjo expected 
to retain broad control over the nation through his continuing leadership o f the only 
party, the Union Nationale Camerounaise (UNC).^^ Though Ahidjo himself was in exile 
in Senegal from 1983, a power struggle between Biya and Ahidjo ensued, culminating 
in an uprising by the Republican Guard in 1984 in favour of Ahidjo, which ultimately 
failed thus putting Biya in undisputed control.
The new president continued to run a one-party state (forming his own new 
party, the Cameroon People’s Democratic Movement (CPDM) in 1985), but with a less 
heavy hand than Ahidjo. In the early 1990s, pressure for constitutional change 
following the end of the cold war led to the first multi-party election in 1992 which was 
narrowly won by Biya and his party, amidst claims of electoral fraud. In 1996, a ‘more 
democratic’ Constitution^^ was adopted by parliament, followed by another election in 
1997 won by the ruling party with a much wider margin but still amidst accusations o f 
electoral fraud. One of Biya’s first notable influences just after taking over power was 
to further redefine the country geographically -  dividing by a 1983 Presidential Decree 
the then Centre-South Province (which includes parts of the current study area) into the 
Centre and South Provinces and the Grand North province into the Far North, North and 
Adamawa provinces (see figure 1.1).^^
This certainly had an impact on the development o f  the forestry sector, especially in the South East 
region. See e.g., S Wunder, ‘Macroeconomic Change, Competitiveness and Timber Production: A  Five- 
Country Comparison’(2005) 33 World Dev 65-86 and S Wunder and W D Sunderlin, ‘Oil, 
Macroeconomics, and Forests: Assessing the Linkages’(2004) 19 World Bank Res Obser 231-57.
See V  J Ngoh, Cameroon, 1884-1985: A Hundred Years o f  History (Navi-Group Publications, 
1988)115.
Even though compared to previous constitutions, the 1996 Constitution has democratic features such as 
decentralisation o f  power, many pertinent democratic principles such the recognition o f  minorities and/or 
indigenous peoples and their rights remains missing.
^  Recently another presidential decree on 12 November 2008 officially changed the provinces to regions 
(Décret N° 2008/376 du 12 novembre 2008 portant Organisation Administrative de la République du 
Cameroun). However, this is just a change o f  names and nothing is yet to actually change in the 
administrative structure.
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Figure 1.1: M ap o f C am eroon and its regions. Tree sym bols represent C am eroon’s 
tropical rainforest o f the C ongo Basin^^
w
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The above exposition reveals that, even though the Baka peoples and other 
Pygmy groups of Cameroon apparently have never played any signifieant role in 
shaping Cameroon politieally, the people were among the ethnic nations included in the 
German-created Cameroonian State. It was this agglomeration of over 200 ethnic 
groups, dominated by four major ethnic groups: the Pygmies and Bantu-speaking 
groups in the South, Semi-Bantu peoples (the Tikar, the Bamoun and the Bamileke) in 
the West and the Fulani/Kirdi/Choa/Kotoko in the North whieh was granted 
independence in 1960, without due regard to the separate and pre-eolonial independent 
existence of the various ethnic groups/nation-states. This fact, in addition to other 
factors including the régionalisation policy and the attitude of members of the majority
Source: Adapted from D Alem agi and R A Kozak, ‘Illegal logging in Cameroon: Causes and the Path 
Forw ard’(2010) 12 Forest Policy Econ 554-61, 555. For the study area within the tropical rainforest 
m arked area, see figure 1.2 below.
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ethnie groups, especially the Bantu-speaking groups, created ethnic minority problems 
in the country and instilled fear in the minority ethnic groups. Despite being among the 
earliest inhabitants of the country, the Bakas and other Pygmies in Cameroon have 
become one of the ethnic minority groups in the new country. How they have managed 
to remain in this state is explored later in this chapter.
1.3 South East Cameroon: The Area and the People
Following the historical background to the formation of the Cameroonian State, the 
purpose of this section is to describe the South East as a region and its people. This is 
because forests and the problems associated with forest exploitation undoubtedly have 
an impact on the area as well as its people, especially the Pygmies. As it will be shown 
subsequently, while the Pygmies are not confined to the South and East (administrative) 
regions of Cameroon, isolating the area is important within the context of this thesis. 
Also, it has been shown that Pygmies in Cameroon constitute ‘an integral part of a vast 
forest amphitheatre,’ that includes countries like Uganda, Rwanda, Burundi and the 
Democratic Republic of Congo (DRC).^^ Their histories and lifestyles are similar but 
they live within different political dispensations that play a role in shaping their status 
within society. Available evidence also suggests that their culture and spiritual practices 
are very much tied to the land and forests; with the Pygmies regarding themselves as 
belonging to the forest, intimately connected through the spirits of their ancestors and of 
the forest.^^ Therefore, in order to achieve the objective of this section the following 
issues will be considered: the geographical definition of the South East region, the 
distribution of the Pygmy groups of the region and finally the ethnic composition of the 
area.
P R Oyono (n 6) 114.
For more on the spiritual connections between the Pygmies and their lands and forests, see Survival 
International, ‘The Pygm ies’ (n 3); M Kisliuk, ‘Performance and M odernity am ong BaAka Pygmies: A 
Closer Look at the Egalitarian Foragers in The Rain Forest’ in B Diam ond and P M oisala (eds). M usic 
and Gender (Univ. o f Illinois Press, Urbana 2000) 25-46; N Ohenjo and others, ‘Health o f  Indigenous 
people in A frica’(2006) 367 The Lancet 1937-46, 1939; S Chakma and M Jensen, Racism against 
indigenous peoples  (S Chakma and M Jensen eds, IWGIA, Copenhagen 2001) 312-326. See also, J 
Sheehan, ‘Towards Com pensation for the Com pulsory Acquisition o f  Native Title Rights and Interests in 
A ustralia’ (Paper presented at the FAO/USP/RICS Foundation South Pacific Land Tenure Conflict 
Symposium, University o f  the South Pacific, Suva, Fiji 10-12 April 2002)
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1.3.1 Geographical Definition of South East Cameroon
The precise extent of the South East is controversial^^ but for the purposes of this thesis
it comprises of the area bordered to the north by the Kadei Division, to the East by the 
Sangha Division (which also forms part of Cameroon’s border with the Republic of 
Congo and the Central African Republic), to the South by the Ngoko and Dja Divisions 
(which borders Cameroon with the Republic of Congo), and to the West by the Upper 
Nyong Division. Also, based on the distribution of all the Pygmy groups in Cameroon 
as shown in figure 1.2 below, the above definition is expanded to include the western 
part of central Cameroon to the north of Yaounde in and around Yoko where the 
Medzan Pygmies live. Together, this forms part of the Congo Basin forest, which 
according to Survival International^^ is today home to about 500,000 forest peoples i.e. 
different groups of Pygm ies.H ow ever, these are not the only groups that live in the 
South East of Cameroon.
Politically, the South and East Regions constitute two o f  the ten regions that currently m ake up 
Cameroon. However, in recent tim es, other definitions have em erged and this appears to be largely due to 
the increasing importance which the natural resources (especially tim ber) and the need to sustainably 
manage them have acquired in the Cameroonian economy and politics. O ther definitions have also been 
influenced by the significant num ber o f  the Baka Pygmy group, who live in conglom erations m ainly in 
East Cameroon with a small group residing in parts o f  the South Region. For example, Logo’s definition 
is driven by the distribution o f  the Baka group o f  Pygmies (P B Logo, L'identification, la Reconnaissance  
at la Sécurisation des Resources Clés at des Sites Culturels des Populations Autochtones « P y g m é e s »  
dans la Gestion des écosystèmes Forestiers d'Afrique Central: Approche M éthodologique (2009) 28-31). 
W ith this particular group o f  Pygmies being the focus o f  m ost studies, their distribution has caused some 
to either deliberately or by accident situate the South East in the East Region alone or som etim es narrow  
their studies to a particular conglom eration or camp (see e.g., S M Assembe and F Sangkwa, ‘Council 
Forests: The Case o f  D im ako’ in M C Diaw, T Aseh and R Prabhu (eds). In Search o f  a Common 
Ground: Adaptive Collaborative M anagem ent in Cameroon  (CIFOR, Bogor 2009) 95-116).
Survival International, ‘The Pygm ies’ (n 3). The Congo Basin is a total o f  3.7 million square kilom eters 
and is home to some o f the second largest undisturbed stands o f  tropical rainforest on the planet after the 
Amazon Basin. It covers six countries within the Central African Region: The Democratic Republic o f  
Congo, Republic o f Congo, Cameroon, Gabon, Central Africa Republic, Rwanda, Burundi and Uganda.
These numbers vary. See e.g., J Lewis, The Batwa Pygmies o f  the Great Lakes Region  (M inority Rights 
Group Report, M inority Rights Group International, London 2000) 5 and J Kenrick and J Lewis, 
‘Indigenous peoples’ rights and the politics o f  the term ‘indigenous” (2004) 20 Anthropology Today 4-9. 
See also P B Logo, Etude sur le Cadre Juridique de Protection des Droits des Peuples Autochtones au 
Cameroun  - Rapport Provisoire (Projet de Promotion des Droits des Peuples Autochtones et N om ades Au 
Travers de la Mise en Œuvre De La Convention 169 De L ’OIT et de la Charte Africaine Des Droits De 
L ’homme et des Peuples, CERAD, Yaounde le 23 Septembre 2008) and S Nguiffo and N M balla, Les 
Dispositions Constitutionnelles, Législatives et Adm inistratives Relatives aux Populations A utochtones au 
Cameroun  (CED, Yaounde 2008).
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Figure 1.2: The G eographical Location o f Pygm ies in Cameroon^^
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1.3.2 Ethnie Composition of the Area
There is abundant evidence that Cameroon in general, is culturally very diverse 
containing more than 275 ethno-linguistic groups. Several historical accounts indicate 
that the Pygmies of South East Cameroon, who have one o f the oldest cultures on 
earth,^^ were the first settlers in Cameroon. According to Mveng,^^ the Bantus or Tall 
Blacks who today cohabit quite closely (though not on equal terms) with the Pygmies 
joined them in the South East Cameroon forest amphitheatre in the second half o f the 
19^  ^century. While many other groups have come to join them over the years, the South 
East people are not a homogenous group of people, although they may have common 
interests and problems.
Although language has been the basis on which the ethnic diversity of 
Cameroon and the region in particular has been drawn, many writers have also argued
30 Source: Adapted from P B Logo, Etude sur le Cadre Juridique de Protection des Droits des Peuples 
Autochtones au Cameroun - Rapport Provisoire (Projet de Promotion des Droits des Peuples Autochtones 
et Nomades Au Travers de la M ise en Œuvre De La Convention 169 De L’OIT et de la Charte Africaine 
D es Droits De L’homme et des Peuples, CERAD, Yaoundé le 23 Septembre 2008). The study area 
comprsie o f  the area occupied Baka, Bakola and Medzan Pygmy groups as marked out on the map.
See sources cited in P R  Oyono (n 6) 114-115.
E Mveng, Histoire du Cameroun, vol 2 (CEPER, Yaounde 1984) cited in P R  Oyono (n 6) 114-115.
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for different definitions of an ethnic group. For example, according to Osaghe, an 
‘ethnic group’ is a:
[Cjommunal entity which possesses certain eommon objective factors such as 
name, language, myth of common descent, culture, socio-political organisation, 
and a “homeland”, all o f whieh provide the basis for a subjective separatist 
definition as an in-group vis-à-vis an out-group (the “us” and “them” subjective 
distinction).^^
From this definition, the differentiating features of an ethnie group inelude: name, myth 
of common descent, culture, soeio-political organisation, a ‘homeland’ and language. 
Of all the different features, language is the most important.^"^
Admittedly there are theoretical difficulties in using language as a sole criterion 
in differentiating ethnic groups. As Osaghae points out, most language groups are 
amalgamations of numerous dialects, that it is difficult to tell whieh language (dialect or 
generic) actually constitutes the ethnic group. Besides, even where two languages are 
similar the peoples may have different cultural practices and myths of common descent, 
which could make them, consider themselves d iffe ren t.W h ile  Osaghae’s view is 
based on the Nigerian experience, it has nonetheless been corroborated by other studies. 
Cavalli-Sforza for instance observes that even though there is a trend in language 
similarity among the Pygmies and non-Pygmies of Central Africa influenced by events 
sueh as the expansion of the Bantu and Arab and the slave trade, the Pygmies have 
remained different as an ethnic group.^^ Osaghae therefore, suggests that one way of 
overcoming the conceptual difficulties involved in using the language criterion alone is 
to consider the myth of common descent in addition, which in the case of the Pygmies, 
is arguably that they have the lowest average stature o f any ethnic group on earth. 
Nevertheless, scholars seem to agree that to date, language remains the single most 
important variable in the differentiating features of ethnic groups.^^ Thus the ethnic 
composition of the South East shall be considered here from the linguistic and the myth 
of eommon descent viewpoints.
E E Osaghae, ‘Do Ethnic M inorities Still Exist in N igeria?’(1986) 24 J Commw Comp Polit 151-68. 
^Nbid 152.
Ibid 152. See also L L Cavalli-Sforza, African Pygmies (Academic Press, Orlando 1986) 81-90.
L L Cavalli-Sforza, African Pygmies (Academic Press, Orlando 1986) 367-369. Cavalli-Sforza notes 
that the (Baka) Pygmies o f  Cam eroon speak Baka, which is classified together with the Adamawa- 
Oubanguien (Ubangi) group o f  the N iger Congo, N gbaka and M onzombo.
(1986) 24 J Commw Comp Polit 151-68 (n 33).
28
Like every other region in Cameroon, the South East is not made up of a 
homogenous set of people. Some identifleation of the various peoples is important, at 
least to illustrate the diversity and also to situate the Pygmy groups within the other 
groups. It is the fourth (d) of these groups which comprise the Pygmies.
a) A dam aw a-U bangi
The Adamawa-Ubangi group is made up of the Gbaya, Kuo, Gbete and Bangantu and
like other groups is scattered all over the East region. With the Gbaya being the most 
populous of the Adamawa-Ubangi, they occupy most of the Lom and Djerem division 
(including Bertoua, the regional capital) and the northernmost third of the Kadey 
division along the Kadey River. They also have smaller population centres, ineluding 
the village of Gari-Gombo and Djampiel. Others such as the Kuo inhabit the extreme 
northern corner of the region while the Gbete (also known as the Kepere) live northeast 
of Bertoua in and around Belabo. On the south eastern comer of the East region are the 
Bangantu people who live east of the Yokadouma-Moloundou Road. In all, the 
Adamawa-Ubangi people constitute the second largest group behind the Bantu speaking 
peoples who also spread into other regions.^^
b) Beti-Pahuin Speaking group
The Centre and South Regions of Cameroon are the most important centres of a
majority of the Bantu group known as the Beti-Pahuin (Béti-Pahouin), the “Fang-Beti,” 
or simply the “Fang”. With all these groups speaking various dialects of the Beti 
language, which makes them mutually intelligible, they certainly form the largest group 
within the South East. The Beti consists of several smaller groups such as the Ewondo 
(or Yaounde). Although the group is primarily situated in the Centre Region in and 
around Yaounde, Mbalmayo and the Nyong and So division, large numbers of the 
Ewondo and Bane occupy the Ntem and the Dja and Lobo divisions of the South. The 
second group of the Beti-Pahuin population is the Fang who live in the southern border 
of the South Region, inland on the border with Equatorial Guinea and Djoum. The Bulu 
constitute the third group with about a third of the Beti-Pahuin population. The Bulu 
group is made up of the Bulu proper, who inhabit the rich cocoa producing area from 
Kribi to Ebolowa and east of Sangmélima and Djoum, the Pahuin proper, around the 
villages of Bivouba and Fifmda and the Zaman people who occupy the Dja River 
valley.^^
V J Ngoh, H istoiy o f  Cameroon Since 1800 (n 13) 31 -33. 
Ibid 22-24.
29
c) M akaa-N jem  Speaking group
Speakers of the Makaa-Njem languages are the largest in number of Bantu speaking
peoples in the East Region. The Maka form the majority of this group and inhabit the 
area west of the border with the Centre Region, including Abong-Mbang, 
Nguélémendouka, and Doumie. Other Maka people, including the Nzimi spread from 
here to live in and around the Mindourou area. To the South and spread across the East 
Region are settlements of the Njem, which include areas like Lomié, Zoulabot, 
Zwadiba, and Ngoila. Others include the Mpo who are based along much of the border 
with the Congo and several related peoples such as the Mabi and Ngumba (Numba) 
who speak the Makaa-Njem languages (inhabit portions of the area around Eboundja 
and Bandévouri to Lolodorf respectively in the South). As already highlighted above, 
these groups cohabit with others and live quite similar lifestyles so that it can sometimes 
be difficult to distinguish them."^^
d) Baka, Bakola/Bagyeli and M edzan Peoples
The rest of the region which is covered by thick forests is inhabited by the Baka,
Bakola/Bagyeli and Medzan groups who are commonly but derogatorily called 
‘Pygmies’ and other smaller groups in numbers belonging to any one of the categories 
above.
As noted by Schmidt-Soltau, for the Pygmies to be considered as a separate 
entity, they have to be different from their neighbouring agriculturists."^' Genetic studies 
have indicated that the differences between the Pygmies and their neighbours are great 
enough to have required about 20,000 years of isolation."'^ These three groups of 
indigenous forest peoples in the South East are linguistically different but brought 
together in this thesis by their ‘myth of common descent’ and the common problems 
they encounter. They are described as follows:"'^
Baka or BaA ka Pygm ies: The Baka Pygmies are the first and largest group in terms of 
numbers with a population of about 40,000"'"' people. They occupy the South East of the
Ibid
K Schmidt-Soltau, Indigenous People ( “p y g m y ”)  Development Plan fo r  the Participatory Community 
D evelopm ent Programme (Final Report, M INEPAT, Yaounde 2003) 11.
L L Cavalli-Sforza (n 36) 414.
G Althabe, ‘Changements sociaux chez les Pygmées Baka de !'Est-Cam eroun’(I965) 5 Cahiers 
d'Études Africaines 561 and J-F Loung, ‘Les Pygmées de la Forêt de Mill: Un Groupe de Pygmées 
Camerounaise en Voie de Sédentarisation^1959) 12 Les Cahiers d 'Outre-M er 1-20.
See CED, 7%g m CamgrooM.' /t Fav/gw q f CamgrooM^
Implementation o f  the CBD Programm e o f  Work on Protected Areas (Forest Peoples and Protected Area, 
Forest Peoples Programme, M oreton-in-M arsh 2008) where it is stated that the figures are estimates 
based on the census by father Dethemmes in the 1970s. O ther studies have com e up with different 
figures. E.g., Vallois and M arquer estimate a population o f  35,000 (H V Vallois and P M arquer, Les
30
country, living mainly in the East region, although a small group inhabits the Dja and 
Lobo division in the South region. From this area and being traditionally forest peoples, 
they revolve around several protected areas such as the Dja Biosphere Reserve, the 
Lobéké National Park, and the Nki and Boumba-Bek Faunal Reserves. As noted by 
Oyono, this group of Pygmies has, for close to half a century, attracted the attention of 
charitable organizations and are the focus of biodiversity conservation projects set up in 
that part of the coun try .W hether or not the huge attention on this group over the years 
has managed to improve their lot, is a question that remains unanswered. However, 
what is certain is that this attention has eontributed significantly to the vast amount of 
literature on the Baka Pygmies.
B akola or Bagyli Pygm ies: The Bakola or Bagyli Pygmies represent the next 
significant group with a population of 4,000"^  ^people. They are located in the Ocean and 
Nyong and Kelle divisions, with some of them found in the western parts of the Mvila 
and Ntem Valley divisions. While many studies have often considered the Bakola and 
Bagyeli together,"^^ others have equally argued that they are two different groups due to 
the slight difference in their languages and evidence on how some of the Pygmies 
identify themselves."^^ Nonetheless, overwhelming evidence points to the fact that this 
group of Pygmies has most often been considered as a single group and like the Baka 
are relatively well known,"^  ^perhaps due to their location.
M edzan or Bedzang Pygm ies: The Medzan Pygmies, with an estimated population of 
about 1,200^^ inhabit the area around Yoko in the Ngembe-Tikar region north of 
Yaounde. Very little is known of this group, especially from an ethnographical and
Pygmées Bakà du Cameroun: Anthropologie et Ethnographie avec une Annexe D ém ographique (M uséum 
National D 'Histoire Naturelle, Paris 1976) cited in P R Oyono (n 6) 115).
P R  Oyono (n 6) 115.
Ibid 115. Other estimates put them at about 3,700 (CED (n 44) 1).
H V Vallois, ‘Chez les Pygmées du Cam eroun’(1948) 76 La Nature 17-20 and C Dikoumé, Les 
Pygmées du Cameroun: Défis et D ilemmes (l.D .A, Douala 1997) cited in CED (n 44) 1.
K Biesbrouck, ‘Agriculture am ong Equatorial 'Hunters-Gatherers' and the Process o f  Sedentarization: 
The Case o f the Bagyeli in C am eroon’ in K Biesbrouck, S Elders and G Rossel (eds), Central A frican  
hunter-gatherers in a M ultidisciplinary Perspective: Challenging Elusiveness (CNW S, Leiden 1999) and 
K Biesbrouck, Bagyeli fo rest m anagement in context (Tropenbos-Cam eroon Programme, W ageningen, 
the Netherlands 1999) conducted several Feld investigations with the Bagyeli in Bipindi.
See for instance P R Oyono (n 6) 115 on the extent to which the Bakola (without distinguishing them 
fi-om the Bagyeli) are known and how many aspects o f  their strategies for exploiting the forest are 
documented.
Other estimates put their total num ber at less than a thousand people. See CED (n 44) 1 and S Seitz (n 
5 )9 0 .
31
anthropological point of view but it is thought that the Medzan may be of Baka origin, 
eonsidering the documented reflux of the latter towards the South.^^
It is worth noting that these three Pygmy groups all located within the South 
East as defined in this thesis have hardly been considered together in any single (soeio- 
legal) studies. It is therefore on this basis that the following sections are pursued.
1.4 Pre-Colonial Organisation and Socio-Economic Life
Prior to colonialism and during their migrations, the Bantu peoples forged a relationship
with the Pygmies in which these various groups were politically, socially and 
economically organised. Politically, it can be argued that they (Bantus and Pygmies) 
were independent of the each other and had the apparatus of a government whieh 
enabled them to maintain law and order, administer justice, start war and make peace 
and trade peacefully. In modem times they would each be described as a State, albeit 
their small numbers.
Much has been written about the unequal relationship between the Pygmies and 
their Bantu neighbours,^^ but economically there is evidence that the various people 
(Pygmies and Bantus) from the beginning have been traditionally hunter/gatherers, 
farmers and fishermen. However, not all the communities specialised in all the 
activities. While the Pygmy hunter/gatherers have often kept their economic needs to a 
minimum, their Bantu neighbours have been more of cultivators sometimes dictated by 
environmental factors. Speaking of the Mbuti people,^^ Turnbull says:
Their economy requires a minimal technology, still at the Stone Age level, 
though they no longer use stone tools; they domesticate neither plants nor 
animals, and they live in intimate sympathy with their forest world rather than 
by trying to control it. The gathering of mushrooms, roots, fruits, berries, and 
nuts provides the bulk of the diet, but it is largely the hunt that shapes their
• .L 54society.
For centuries, the Pygmies and their Bantu neighbours have had a hereditary 
relationship that often extended to political as well as economic fields; a relationship
CED (n 44) 1.
P R Oyono (n 6) 117.
The Mbuti Pygmies o f  the Ituri forest in the Democratic Republic o f  Congo (DRC) are not the subject 
o f  this thesis but their lifestyle as described by Turnbull represents that o f  a m ajority o f  Pygmies o f  the 
equatorial forest including the pygmies o f  Cameroon. The sim ilarities between these groups o f  Pygmies 
is also captured by Bahuchet in S Bahuchet, ‘Food Sharing am ong the Pygmies o f  Central A frica’(1990) 
11 African Study M onographs 27.
C M Turnbull, Man in A frica  (Penguin, Harmondsworth 1978) 112.
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that has been described in many ways as elientship, parasitism, vassalage and even 
slavery. In other words, sueh a relationship has been based purely on condescension 
and mistrust and the Bantus have never seen the Pygmies as socially equal to 
themselves. Apart from the hunting and gathering (which was almost exclusively a 
Pygmy activity), and the subsistence farming and fishing (carried out mainly by the 
Bantus), some of the communities within the region also engaged in livestock 
development, salt-making (especially those along the coast) and stoneware.
It is worth mentioning that apart from their traditional economic activities, the 
South East people, especially the Bantus, were also distinguished middlemen traders. 
From the 14^  ^ century until the imposition of colonialism in late 19^ '' century the people 
had trading contacts with Europeans. While earlier trade with Europeans was restricted 
by the prevalence of malaria, large supplies of malaria suppressant saw the slave trade 
predominate in the 17^ '^  and 18^ '' centuries. When the slave trade was abolished in early 
19th century, interest shifted to palm oil and ivory.
1.5 The Bakola/Bagyeli, Baka, Medzan Peoples and the Genesis of 
Minorities Status/Problems
After the creation of Cameroon in 1884, the various ethnic groups that had been merged 
together initially felt that their independence was under threat in a native administration 
system which, ensured that the people were governed through commercial companies 
that very often used forced labour to operate. While there was a change in the system in 
1916 in which the people were made to feel like part of the system, though in effect not 
governing themselves, there was still no distinction of the various peoples, at least 
officially, into majorities and minorities. This position remained the same until the 
reunification process in the 1960s. This means that ‘ethnic minorities’^^  did not become 
part of political discussion in Cameroon until after the reunification process began in the 
mid-1960s.
S Bahuchet, Les Pygmées Aka et la Forêt Centrafricaine (SELAF, Paris 1985) 554-55 cited in 
M Kisliuk, ‘Performance and M odernity am ong BaAka Pygmies: A Closer Look at the Egalitarian 
Foragers in The Rain Forest’ in B Diamond and P M oisala (eds). M usic and G ender (Univ. o f  Illinois 
Press, Urbana 2000) 27.
In most instances, this refers to the English-speaking region o f  the country although the governm ent has 
never taken this position and other minorities groups are referred to as m arginalised populations. See also 
section 5.5.2.
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Historical accounts reveal that for a long time starting from the colonial period, 
the Pygmies of Cameroon have been of little public in te re s t .A s  already mentioned 
above, the Germans during their time (1884-1916) were more eoncemed with exerting 
their authority and easing the anger of the loeal people in general rather than focusing 
on one particular group. A change of policy came with the French but who also did little 
to improve the situation during their period of colonisation.^^ However, much of this 
was expected to change in the new post-colonial state in 1960. As noted by Oyono, 
while the authorities of the new State did not come up with any programme for the 
Pygmy interest, they nonetheless had a practical and political interest in bringing them 
out of the forests to settle in villages, beginning what effectively became the 
‘sédentarisation’ or ‘assimilation’ of the Pygmies between 1960 and 1970/^ While the 
‘assimilation’ policy might have seemed at a glance to be in the interest of the Pygmies, 
it was partly motivated by the desire to build a nation-state as well as the struggle for 
socio-political control, with the newly independent nation gripped in an armed conflict 
over the whieh direction to take.^^ As Logo points out:
The central state -  with the support of the Bantu Chiefs -  secretly suspected the 
Pygmies of acting as guides for the guerrillas; the Pygmies therefore had to be 
brought out of the forest and settled along the rural roads, besides the Tall 
Blacks.^^
It has been observed that once the guerrilla movement was defeated in 1971, the 
whole process had no political purpose. Therefore, considered to be both inferior beings 
and superstitious, the Pygmies thereafter were subjugated and even murdered and 
cannibalised for political and social gains.^^ Even though, the sédentarisation 
programme was not maintained for a long time, it did manage to get the Pygmies to 
adopt the subsistence mode of agriculture practiced by their Bantu neighbours while
(1965) 5 Cahiers d'Études Africaines 561 (n 43). 
^ P R  Oyono (n 6) 117.
59 Ibid.
^  See section 1.2 above.
61 P B Logo, ‘Les Pygmées Entre la Forêt et le Village Global: Quelles Chances de Survie?’(2002) 13 
Enjeux 8-12 cited in P R Oyono (n 6) 118.
P-F Mimboh, ‘Les Pygmees Bakola/Bagyeli du sud-ouest Cameroun et le phenom ene de la 
deforestation: vivre dans deux modes de vie?’( l9 9 8 ) 15 Arbres, Forets et Com m unautés Rurales 31-35 
bas reported the popular sentiment that some Pygmies might use the magical powers they are said to 
possess to win elections or be appointed minister. See also text in endnote 5 o f  P R Oyono (n 6) 130, 
where it is noted that at the beginning o f  2003, international radio stations including the BBC ‘reported a 
complaint, verified by evidence from the UN Peacekeeping Mission in the Democratic Republic o f 
Congo, that troops o f the Congolese rebel leader Jean-Pierre M bemba had eaten Pygmies in the belief that 
doing so would make the invulnerable.’
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taking advantage of the extended dry season (November to March) to carry out their 
predominant hunting activities.^^
1.6 Minorities in Post-independence Cameroon
1.6.1 Political Developments and the Rise of Economic Activities
For decades or centuries, the Pygmies and their neighbours have seen the other as
socially, economically, ideologically and politically different and vice v e rs a .W ith  all 
the civil servants and politicians being of Bantu origin, the economic and social balance 
has often been more in favour of the Bantus. While it has been argued that it is the 
Pygmies’ way of life that is the problem,^^ very little has been advanced with regards to 
the rights they have under international law to preserve their way of life and at the same 
time benefit from the rise in economic activities (including the exploitation of timber) 
that take place within their environment.
The sédentarisation process started by the colonialists and picked up by the 
authorities of independent Cameroon has since taken several forms and very often with 
good intentions. As Oyono notes:
[S]inee the beginning of the 1950s, the Pygmies have been the subject of well- 
intentioned initiatives sueh as the East-Cameroon Pygmies Project, set up and 
coordinated by Dutch Fathers Eambert van Heggen and Ignace Delhemmes. 
Socioeconomic actions were developed, extended, and systematized at the 
beginning of the 1980s under a project entitled Support for Self-Help for the 
Pygmies in their Environment, which works alongside the Loti (solidarity, in 
English) Project in the Eomié region. The Little Sisters of Jesus also
See K Schmidt-Soltau, Indigenous People ( “p y g m y ”)  D evelopm ent P lan fo r  the Participatory  
Community D evelopm ent Programme (n 41 ) 11.
See S Bahuchet, ‘Afrique Central’ in S Bahuchet and P de M aret (eds). Situation des Populations 
Indigènes des Forêts Denses Humides (European Commission, Brussels 1993) 389-441.
Turnbull in his seminal work on the Pygmies argues that their strong spiritual attachm ent to the forests 
and the desire to maintain their hunter-gatherer way o f  life makes them very resistant to pressures to 
becom e agricultural which is likely to negatively affect the forests in a way that is captured in the words 
o f  one Pygmy elder: “When the Forest dies, we die.” Also according to Turnbull, ‘They [Pygmies] were a 
people who had found in the forest something that made their life more than ju st worth living, som ething 
that made it, with all its hardships and problem s and tragedies, a wonderful thing full o f  joy  and happiness 
and free o f  care’ (C M Turnbull, The Forest People (Simon & Schuster, London 1987) 11-26, esp. 26). 
A lthough this argument has been questioned (see John W oodcock, ‘The Forest People. By Colin M. 
Turnbull. Reviewed by John W oodcock’ {ISHK) <http://w w w .ishkbooks.com /forest_people.pdf> 
accessed 7 May 2012), there is no denying o f the fact that the Pygmies are one o f  few “rem nants” hunting 
and gathering cultures existing in the world today and whose main facets o f  their culture remain intact 
despite significant exposure to modern lifestyles. See also David R Davis, ‘My Postmodern Analysis o f  
Colin Turnbull's 'The Forest People” {The Deconstruction Zone, 2011)
<http://thedeconstructionzone.blogspot.co.uk/201 l/04/m y-postm odern-analysis-of-forest-people.htm l> 
accessed 7 May 2012.
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introduced educational programs for young Pygmies in the Bipindi/Lolodorf 
region in the south of the country in 1952.^^
The impact of any of these programmes is difficult to gauge and they have often 
folded with the slightest change in eireumstanees. Nonetheless, the post-colonial 
Cameroonian State endeavoured to continue the work of the missionaries but without 
any strategic vision. As a consequence, most of the initiatives suffered from lack of 
planning and resources.^^ Activities facilitated by the Cameroonian state included the 
issuing of identity cards, encouraging their participation in elections mostly as voters, 
not candidates, and by recruiting them to attend schools for teachers and n u rs e s .T h e  
current administrative set-up and centralised State control over resources has also not 
helped. Referring to mineral development in Africa, Dias correctly notes that:
Nation-State hegemony of ownership of natural resources has also proven to be no 
panacea — not for the victims of national and global environmental degradation; 
not for the growing number of marginalised citizens who are excluded from even 
the most minuscule share in mining [logging] profits, even though they bear the 
largest burden of adverse mining [and logging-related] environmental and health 
impacts.. .not for the indigenous people unfortunate enough to have valuable 
minerals discovered in the lands they have lived on for years beyond memory..
As will be seen in Chapter Two, the reform of the forestry sector in 1994 was 
meant to give more power to the local communities (including the Pygmies) in the 
administration of loeal forest. In addition to the various sédentarisation programmes 
initiated earlier by the Cameroonian Government and NGOs, this was believed to be
P R Oyono (n 6) 118. 
According to Oyono:
[T]he most publicized state initiative took place at the beginning o f  the 1980s, when the M inistry 
o f  Social Affairs began to talk about its project on the socio-econom ic integration o f  the Baka 
Pygm ies...Sporadic actions did take place, primarily in Lomie, Yokadouma, Doume, and Abong- 
M bang regions [areas inhabited by Baka Pygmies], in farming, health care, education, housing, 
and civic education (ibid 119).
But the projects all died at the end o f  the 1980s as reported by L Atsiga Essala, Le Projet 'Intégration 
Socio-Economique des Pygmées du Cameroun. ' (Planet-Survey, Yaounde, Cam eroon 1998). Evidence o f 
the lack o f  planning and resources is also reflected in the M emorandum addressed to the Governor o f  the 
South Province (now Region) in 2000, in which Pygmy groups and their representatives were still calling 
on the Governor to relax the procedures for obtaining official docum ents despite years o f  governm ent 
action in this area (see RACOPY, M émorandum sur l ’Allégement des Procédures de Délivrance des 
Pièces Officielles aux Population Pygmées (Yaounde 6 October 2000)). For more on this M emorandum, 
see text in footnote n 75 below.
^ P R  Oyono (n 6) I I 9.
A Dias, ‘International Standard-Setting on the Rights o f Indigenous Peoples: Implications for M ineral 
Development in A frica’ CEPM LP Internet Journal
<http://www.dundee.ac.uk/cepm lp/joum al/htm l/vol7/article7-3.htm l> accessed 5 August 2011.
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having little or no effect on the Pygmy communities of the region. In 2003, following 
the promulgation of the 1994 Forestry Law, the sustained agitation of the local 
communities and complaints of heavy-handedness from administrative officials in the 
management of forestry resources, the Cameroon Government applied to the World 
Bank for teehnieal and financial assistance in the preparation and implementation of the 
Forest and Environment Sector Programme (FESP) in 1999/^ This programme 
constitutes an important element of the Cameroon government’s strategy for poverty 
reduction and aims at the sustainable management of the natural resources to improve 
the living condition of the people and conserve the biodiversity. Being a World Bank 
supported project^^ and in recognition of the special needs of the Pygmies, a separate 
report. Indigenous People Development Plan (IPDP)^^ was commissioned to highlight 
these additional elements. The main aim of the IPDP was to ensure that the FESP will 
respect the dignity, rights and culture of the indigenous population in Cameroon and 
enable situations in which ‘mechanisms [are] devised and maintained for participation 
by indigenous people in decision making throughout project planning, implementation, 
and evaluation,’ and to strengthen the institutions through whieh indigenous people can 
participate in their country’s development.^^
It is not immediately clear what impact the FESP and others^"  ^ have had on the 
indigenous population. However, what was evident from the above mentioned IPDP 
report was the number of charitable organisations (especially the Catholic Church),
See W orld Bank, Program D ocum ent on a Proposed International D evelopm ent Association
Gf Ca/MgrooMybr a Farg.yf EMvfroM/MgMf Dgrg/apmg/zf Program - PgporZ //o; 337P0-CM
(The W orld Bank 2006).
The W orld Bank Operational Directive (CD) 4.20 on September 1991 stated that, ‘special action is 
required, where Bank investments affect indigenous peoples, tribes, ethnic m inorities, or other groups 
whose social and economic status restricts their capacity to assert their interests and rights in land and 
other productive resources.’ It is worth noting that as o f  July 2005, CD 4.20 has been replaced by both 
Operational Policies (OP) 4.10 and Bank Procedures (BP) 4.10, Indigenous Peoples but the objective 
remains the same.
K Schmidt-Soltau, Indigenous People ( “p y g m y ”) D evelopm ent Plan fo r  the Forest and Environment 
Sector Programme (Final Report, MINEF, Yaounde 2003).
Ibid 3.
See section 5.5.1 for a detailed discussion on this. At about the same time as the FESP, the Governm ent 
also designed a National Programme for Participatory Development {Programme Nationcd de 
Développement P a rtic ip a tif-  PNDP), which was promoted by the World Bank, KfW Entwicklungsbank 
and AFD (Agence Française de Développement) and other Agencies. This program m e was also part o f 
the national poverty reduction strategy with the objectives to support local com m unity driven 
development by allowing com munities and their local governm ents to implement priority action plans 
through the strengthening o f  the fiscal, institutional, and adm inistrative environm ent for adequate budget 
allocation, effective service delivery, and transparent m anagem ent o f  financial services. As such an 
Indigenous People Development Plan  (IPDP) with the same aims as that under the FESP was also 
commissioned. For more on this, see K Schmidt-Soltau, Indigenous People ( “p y g m y ”)  D evelopm ent Plan 
fo r  the Participatory Community Development Programme (n 41).
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development and conservation projects (such as those sponsored by the Dutch NGO, 
Stichting Nederlandse Vrijwilligers (SNV)), the Associations of Pygmies and NGOs 
working for and with Pygmy populations. The October 2000 Memorandum to the 
Governor of the South Province/^ the presence of the numerous organisations working 
for and with the Pygmies^^ and the protests (albeit still verbal)^^ indicate that following 
the different stages in the sédentarisation process, the ‘new struggle’ for the Pygmies is 
for ‘economic self-determination,’ beginning with a recognition of their rights as ‘full 
citizens’ but with special protection.Specifically, it would appear they are challenging 
the present legal regime relating to the exploitation of forest and timber which is mostly 
found in their region. For example, from their memorandum,^^ various studies^^ and 
discussions with some Pygmy leaders, it is made clear that they do not regard 
themselves as deriving equitable benefit from the exploitation of forest resources, but 
they suffer the adverse (particularly environmental) impact of the exploitation activities.
These complaints stem from the lack of official documents (identity card and 
birth certificates) and non-recognition of Pygmy villages, which has forest-related 
implications for the Pygmies. Villages (headed by a village chief) are part of the 
administrative building blocks of the Cameroonian State. The Pygmies as
RACOPY, z/e.; Pmceafwrej zfe De/wazzcg am:
Population Pygmées (Yaoundé 6 October 2000). This was a M emorandum to the G overnor o f  the South 
Province (now Region) by the Réseau de Recherche - Actions Concertées Pygm ées (RACOPY) 
(Research N etwork - Concerted Actions for Pygmies) — a network o f organisations w orking for and with 
the Pygmies in Cameroon. In it, they observed that:
In our daily w ork ...it emerges that the Pygmies increasingly want to have access to official 
documents, the starting point o f  their true integration in the Cameroonian com m unity which they 
claim the right to belong. Following these m ost pressing demands, the partner organizations o f  the 
RACOPY network included the problem  o f  citizenship in the agenda o f  their fifth ordinary 
m eeting held on 8 and 9 June in the prem ises o f  the CED [Center for Environm ent and 
Development] in Djoum (unofficial translation).
See e.g., P R Oyono (n 6) 119; K Schmidt-Soltau, Indigenous People ( “p y g m y ”)  D evelopm ent P lan fo r  
the Forest and Environment Sector Programme (n 72); and RACOPY (n 75)
See for instance, P R Oyono, J C Ribot and A M Larson, Green and Black G o ld in  Rural Cameroon: 
N atural Resources fo r  Local Governance, Justice and Sustainability (Environm ental G overnance in 
Africa W orking Paper Series, WRI, W ashington, D C. 2006) 61 and H Verhagen and C Einthoven, 
Logging and Social Conflict in the Rainforest o f  Cameroon  (Friends o f  the Earth/Netherlands Com m ittee 
o f  lUCN 1993).
RACOPY (n 75).
Ibid. In this M emorandum, the people specifically linked the net reduction in their incomes from forest 
products and their specific cultural, social and economic situation to the demand for special measures 
allowing local municipal and adm inistrative authorities to establish the official docum ents for the 
indigenous minority populations under a simplified procedure and at a reasonable cost.
P R Oyono, J C Ribot and A M Larson, Green and Black G old in Rural Cameroon: Natural Resources 
fo r  Local Governance, Justice and Sustainability (n 77); S A Mvondo, ‘D ecentralized Forest Resources 
and Access o f M inorities to Environmental Justice: An Analysis o f  the Case o f  the Baka in Southern 
Cam eroon’(2006) 63 Int J o f  Environ Stud 681-89; and P B Logo, The D ecentralized Forestry Taxation  
System in Cameroon: Local M anagement and State Logic (W orld Resources Institute, W ashington, D C. 
2003).
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hunter/gatherers live in camps, which the Cameroon government does not recognise as 
having a village status. In the same vein, the October 2000 memorandum also alleged 
that over 95% of the Pygmies do not have birth certificates or national identity eards,^' 
whieh deprives them of the enjoyment of their civic rights as every other Cameroonian. 
This is down to a number of factors: (I) discrimination from Bantus and some 
administrative officers in the use of civil registration centres around the camps; (2) the 
lack of awareness of the procedures for obtaining the official documents and the 
complexity of the administrative procedure; and (3) the lack of integrity of certain State 
agents who do not hesitate to humiliate them, frustrate them, or even extort them.^^ The 
implication of this is that they are generally unable to seek justice, in terms of resource 
allocation and representation. The official non-reeognition of Pygmy camps as villages 
means that politically, they are not always represented by themselves but by any 
member (mostly Bantus, who do not see the Pygmies as their equals) of official villages 
to whieh their camps are a sso c ia te d .A lso , they cannot successfully apply to 
exclusively register any forest as a community forest as this can only been done by a 
recognised v i l la g e .In  the result. Pygmies almost never benefit from forest taxes and 
scarcely enjoy the fruits of forest resource exploitation due to the non-reeognition of 
their rights as inhabitants neighbouring the forest being exploited. The non-reeognition 
of their rights to a village status also means that they live in a permanent situation of 
insecurity under threats of imminent expulsion.^^
It is important to note that the above mentioned Government effort to assimilate 
them,^^ NGO action demanding better recognition of their disadvantaged status within 
society and the present struggle of the Pygmies against the dominant Bantu population 
raises the question of their present status in Cameroon. The question is, given the 
unbalanced relationship between the Pygmies and their Bantu neighbours that existed 
for a long time during whieh the issue of their minority status was evident and now the
RACOPY (n 75).
Ibid.
See B Tchoumba, Indigenous and Tribal Peoples and Poverty Reduction Strategies in Cameroon  
(Project to Promote ILO Policy on Indigenous and Tribal Peoples (PRO 169), ILO and CED, Geneva 
2005) 19. See also section 5.3.5 for an analysis o f  the 2010 Joint Order to lay down the methods o f  use 
and follow-up o f the m anagem ent o f  the incomes com ing from the exploitation o f  the forest resources, 
which now requires at least one m em ber o f  the village forest fee m anagement com m ittee to be from the 
indigenous population.
For discussion on the com munity forestry registration process, see section 2.3.2.
R Leunkeu, Les conflits fonciers chez les Bakola et Bagyeli de la région de Kribi et Campo  (CED 
A ugust 2004).
Sec especially the text in footnote n 67 above. For the latest government attem pts to integrate the 
Pygmies, see the discussion in section 5.5.2 on the proposed new law on m arginalised populations.
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recognition that the Pygmies are citizens equal to all other people born in Cameroon 
(Preamble of the Constitution of the Republic of Cameroon of 18 January 1996), are 
they still ‘minorities’? A related question, which also arises from the history of how 
they became part of Cameroon and from the various actions and programmes in support 
of them, is whether they are ‘indigenous people’ in Cameroon. The status of 
‘minorities’ and ‘indigenous people’ are not necessarily the same, although they may 
coincide. Since some of the claims made by the Pygmies in their new struggle, action 
taken by donor organisations and NGOs appear to be based on minority rights and/or 
rights of indigenous people, and having regard to the recent suggestion of the African 
Commission on Human and Peoples’ Rights on this question, it is important to this 
thesis to investigate the present status of this people. This is the task set for the next 
section.
1.6.2 The Present Status of the Bakola/Bagyeli, Baka, Medzan People
1.6.2.1 Definitional and Terminological Issues
This section considers whether these Pygmy populations qualify as indigenous in 
international law, because they will have these international law rights only if they can 
show that they come within this category. As previously stated, the sédentarisation 
programme and recent agitations by the various organisations representing the Pygmies 
suggest that the availability of official documents to them and the recognition of Pygmy 
villages will guarantee not only the recognition of their national identity, but also enable 
them to enjoy all the recognised human rights, thus enabling them to exercise their right 
to vote without delay by enrolling on the electoral lists. In effect, this means the right to 
self-determination within the Cameroonian State, whieh will in turn guarantee them the 
right to control and use of a fair proportion of forestry resources for Pygmy 
development and the right to protect the Pygmy environment and ecology from further 
degradation. These are rights associated with minorities and/or indigenous peoples and 
in this they enjoy the support of the African Commission on Human and Peoples’ 
Rights and the ILO, whieh have made similar suggestions in recent reports .H ow ever, 
it is commonplace, at least presently, that under international law the rights of 
indigenous peoples and minority rights (sueh as the right to self-determination) are 
claimable only by claimants who enjoy sueh status. This raises the question of who can
ACHPR and IWGIA, Indigenous Peoples in Africa: The Forgotten Peoples?  (n 2) and A K Barume, 
Efzzz/e .ywr /g / g g a / / a  profgcftow z^ gf z/ro/rj (fg.y ;?gz(p/g.y m(//ggMg.y g/ azz CamgrozzM
(Projet pour la promotion des droits des peuples indigènes et tribaux (PRO 169), ILO, Geneva 2005).
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be considered as minority and/or indigenous people. Comprehensive definitions of 
indigenous people and minorities are probably still missing and much evidence points to 
the fact that the difficulties in finding a suitable definition are created by State practice 
and international agreements.^^ In the Declaration on the Rights of Persons Belonging to 
National or Ethnic, Religious and Linguistic Minorities'^ the rights of indigenous 
peoples as expressed are fundamentally collective, even though they may have an 
individual component. This is opposed to the individual rights afforded to members of a 
minority in the Declaration. Marquardt has therefore argued that, ‘Classification of 
indigenous peoples as minorities...does not appear to be compatible with the collective 
character of a number of their rights, especially in view of the fact that under present 
international law, minority rights are only protected as individual rights.
The Cameroon Government’s stance on indigenous people and minorities 
remains unclear; especially as it still prefers the use of the term ‘marginalised 
populations’ whieh may include both groups and others without any distinction.^' This 
is also reflected in legislations sueh as the 1994 Forestry Law whieh uses the terms 
‘local populations’, ‘local communities’, and ‘indigenous communities’, 
interchangeably to collectively refer to Bantu and Pygmy communities in and around 
forests. So it is important to establish the distinction and to whieh group(s) the Pygmy 
belong.
Reference re Secession o f  Quebec [1998] 2 SCR 217 (The Supreme Court o f  Canada) [123]. See also 
G Alfredsson, ‘M inorities, Indigenous and Tribal Peoples, and Peoples: Definitions o f  Terms as a M atter 
o f International L aw ’ in N  Ghanea and A Xanthaki (eds). Minorities, peoples and  self-determination: 
essays in honour o f  Patrick Thornberry (Nijhoff, Leiden 2005) 182 where he notes that, ‘indications o f  
the necessary characteristics and elements o f  the meaning o f  the term s [minorities and indigenous 
peoples] are created and confirmed in the practice o f  States and international organisations.’ Similarly, 
Brwonlie has also noted that, ‘the legal ram ifications o f  indigeneity rem ain to be teased out. The lawyer 
m ust first call up a definition o f  the beneficiaries’(l Brownlie, Treaties and  Indigenous Peoples (F M 
Brookfield ed, Clarendon Press, Oxford 1992) 58).
UNGA Resolution 47/135 on the Declaration on the Rights o f  Persons Belonging to National or Ethnic, 
Religious and Linguistic Minorities.
S M arquardt, ‘International Law and Indigenous Peoples’(1995) 3 Int J M inor Group Right 47-76, 70- 
71. Another view states that, ‘There is no authoritative definition o f  “peoples” with criteria for 
distinguishing them from a minority. Although indigenous groups believe that they must be distinguished 
from minorities, the relevant international instruments do not make this distinction clearly’ (see 
Consultation Document issued by the Government o f  New Zealand in 1993, United Nations W orking 
Group on Indigenous Populations and New Zealand M inistry o f  Maori Development, M ana Tangata: 
Draft Declaration on the Rights o f  Indigenous Peoples 1993 - Background and D iscussion on Key Issues: 
A n Explanatory D ocum ent (Te Puni Kôkiri (M inistry o f  Maori Development), W ellington 1994) 11).
See section 5.5.2.
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1.6.2.1 (a) Definition of Minorities
Over the years several unsuecessful attempts have been made to seek a precise 
definition to the concept of ‘minorities’.^  ^ Indeed, the unwillingness of governments to 
provide a precise definition for the concept has without doubt served as a convenient 
tool for delaying meaningful discussions about the plight of ‘minorities’.
Some authors have suggested that this lack of a codified definition is probably 
the consequence of the attitude of States towards the concept and the absence of an 
international agreement on the issue.^^ As Thornberry puts it:
The presence of minorities in the territory of a State is often disputed, especially 
by spokesmen of the “countries of immigration” who sometimes define them out 
of existence, attempting perhaps to deflect the gaze of the international 
community from the treatment of their populations. Sueh tactics are encouraged, 
though not justified, by the absence of an agreed international definition of 
“minority”.
Shockingly, the failure to define the concept is reflected in international 
instruments for the protection of minorities,^^ whieh continue to be the main reason 
behind why the Cameroon Government is unwilling to recognise such groups (at least 
by the right terms).^^
It is remarkable that African and Latin American countries, whieh were the 
victims of colonialism, seem to reject the existence of minorities more than any other 
country with such groups. Spokesmen of Latin American countries have often
Com pilation o f  proposals concerning the definition o f  the term  ‘m inority’, in UN Doc. 
E/CN.4/1987/W G.5/W P.1. Going back to the League o f  Nations, the com pilation was m ade for the 
w orking group o f  the Com mission on Human Rights that prepared the 1992 UN Declaration on the Rights 
o f  Persons belonging to National or Ethnic, Religious and Linguistic M inorities and took into 
consideration over 50-60 years o f  debates.
See J Symonides, ‘The Legal Nature o f  Com m itm ents Related to the Question o f  M inorities’(1995) 3 
Int J M inor Group Right 301-23, 319 and A P Vijapur, ‘International Protection o f  M inority 
R ights’(2006) 43 Int Stud 367-94, 370-372.
P Thornberry, ‘Is There a Phoenix in the Ashes? - International Law and M inority R ights’(1980) 15 
T exinfl LJ 421-58 , 422. Alffedson also submits that, ‘it is much more com fortable to keep talking about 
definitions rather than about actual groups, their rights, available special measures and access to 
international monitoring procedures; let alone to address national im plem entation...[even when] it is self- 
evident which groups qualify for protection’(G Alfredsson, ‘Minorities, Indigenous and Tribal Peoples, 
and Peoples: Definitions o f  Terms as a Matter o f  International Law ’ in N G hanea and A Xanthaki (eds), 
Minorities, peoples and self-determination: essays in honour o f  Patrick Thornberry (N ijhoff Leiden 
2005) 183).
The Declaration on the Rights o f  Persons Belonging to National or Ethnic, Religious and Linguistic 
M inorities (adopted on 18 December 1992 by the United Nations General Assembly, by its Resolution 
47/135) does not define ‘m inorities’. Similarly, neither the Copenhagen Document 1990 (see 29 ILM 
1990, at 1305) nor the legally binding Framework Convention on the Protection o f  National M inorities 
(adopted on 10 Novem ber 1994 by the Committee o f  M inisters o f  the Council o f  Europe - see 34 ILM 
1995 351), defines the terms ‘m inority’ or ‘national m inority’.
Section 5.5.2.
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emphasised that the problem of minorities does not arise on the Ameriean eontinent;^^ 
and many Afriean States maintain that the ‘problem of minorities’ is ‘essentially 
European’. Y e t ,  it is a notorious faet that some of these ‘states’ (like Cameroon) were 
the ereation of the colonialists who drew boundaries ‘with little regard for the 
distribution patterns of racial, ethnic or tribal g r o u p s . P e r h a p s  the attitude of these 
States is influenced by the view that, ‘Affording protection to a minority as a group 
suggests the possibility of privilege, perhaps even secession, and endangers a nation’s 
unity.’"''' However, the question that arises here is whether the existence or status of 
minorities should or should not be dependent upon recognition by States. Many seem to 
be of the view that the existence of minorities ought not to be dependent on State 
recognition but that it is also necessary for Governments to recognise sueh existence. 
Mr Asbjom Eide, Chairman of the UN Working Group on Minorities at the time 
correctly argued that, ‘the existence of a minority must be determined by a set of 
objective and subjective facts which were independent of the recognition by the 
Government’...[and] that it remained important ‘that States recognize minorities on 
their territory.’"" Such recognition will have to be both by the society around the 
minority and by the State and its laws. For convenience and in the absence of an 
internationally agreed definition of which groups constitute minorities, only a few of the 
attempted definitions of ‘minorities’ that are relevant for the purpose o f this thesis will 
be stated here.
According to UN documents, one of the earliest attempts at the definition of 
minorities can be traced in the decisions of the Permanent Court of International Justice 
(PCIJ). In an Advisory Opinion on 31 July 1930 concerning the minority Greco- 
Bulgarians, the court defined a ‘community’ within the meaning of the Convention of 
27 November 1919 between Bulgaria and Greece as:
See (1980) 15 Texint'l LJ 421-58 (n 94) 422 at footnote 3. See also P Thornberry, International Law  
and the Rights o f  M inorities (Clarendon Press, Oxford 1991) 3 at footnote 9.
Recognition and protection o f  minority rights by governm ents seems to be a product o f  dem ocratic 
developm ent and political will. E.g., in Europe, Poland had denied the existence o f ‘m inorities’ in its 
territory until democratic transformation in the country began in 1989. See B M ikolajczyk, ‘Polish Law 
and Policy towards National M inorities’(1997) 5 Int J M inor Group Right 59-86, 84. This is also true for 
the form er Soviet States following the end o f  the Cold War. See for instance, M H W iegandt, ‘The 
Russian M inority in Estonia’(1995) 3ibid 109-43 and S Trifunovska, ‘M inority Rights in Croatia’(1999) 
6ibid 463-82.
P Thornberry, International Law and the Rights o f  M inorities (Clarendon Press, Oxford 1991) 424.
See UN Doc E/CN.4/Sub.2/1985/31, para. 51 (Proposal concerning a definition o f  the term ‘M inority’, 
submitted by Mr. Jules Deschênes).
'° 'U N  Doc. E/CN.4/Sub.2/1998, paras. 44-46.
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[A] group of persons having a raee, religion, language and traditions of their own 
and united by this identity in a sentiment of solidarity, with a view to preserving 
their traditions, maintaining their form of worship, securing the instruction and 
upbringing of their children in accordance with the spirit and traditions of their 
raee and mutually assisting one another.'"^
Subsequently, in another case relating to minority schools in Albania, the court in its 
Advisory Opinion, described ‘minorities’ under the League of Nations'"^ as ‘certain 
elements incorporated in a State, the population of whieh differs from [the others] in 
raee, language, or religion, [living together and mutually benefitting from each other] 
while at the same time preserving the characteristics whieh distinguish them from the 
majority, and satisfying the ensuing special needs.’"'"'
As years went by, more attempts were made to codify the meaning of 
‘minorities’. In one such attempt, the Sub-Commission on the Prevention of 
Discrimination and Protection of Minorities established in 1947'"^ submitted for 
consideration and subsequent adoption in 1950 the following definition:
The term minorities refers only to those non-dominant groups in a population 
living together which, while mutually benefitting from each other, possess and 
wish to preserve basic eharaeteristies such as ethnic, religious or linguistic 
traditions that distinguish them from the majority of the population...sueh 
minorities should include individuals who possess the same characteristics...and 
the members of such groups must remain faithful to the Government of the State 
of whieh they are nationals.'"^
In its various sessions, the Sub-Commission made efforts to clarify the concept of 
minorities; amongst which was the recognition that minorities vary in so many ways 
that they must be grouped under a variety of classifications, based on different
criteria.'"^
Interpretation o f  the Convention between Greece and Bulgaria Respecting Reciprocal Immigration  
(Question o f  the ‘com m unities’)  [1930] PCIJ, Series B, No 17 (P.C.I.J.) [21] and [33].
See details on the protection o f minorities under the League o f  Nations, see (1980) 15 T exinfl LJ 42 
58 (n 94) 428-438.
Minority^ Schools in A lbania  [1935] PCIJ Series A/B, No 64 (P.C.I.J.) [17]. See also. Rights o f  
M inorities in Upper Silesia (Minority Schools) [1928] PCIJ, Series A, No 15 (P.C.I.J.) [32-33].
It was established as a Sub-Commission o f  the Human Rights Com mission o f  ECOSOC.
UN Doc. E /CN .4I358.
See United Nations publication. Sales No. 1950.X IV .3, paras. 60-88 on the different criteria for 
classification o f  various minority groups suggested in the M emorandum to the Sub-Commission.
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At a Seminar on the Promotion and Protection of the Human Rights of National, 
Ethnic and Other Minorities, held at Ohrid in Yugoslavia in 1974,'"^ another interesting 
but general definition of the term ‘minority’ was suggested by one participant:
A group of citizens, sufficient in number to pursue the aims of the group, but 
numerically smaller than the rest of the people, linked together by historical, 
ethnic, cultural, religious or linguistic bonds and wishing to preserve such bonds, 
whieh are different from those of the rest of the people.'"^
It is perhaps sufficient to say that subsequent attempts at the definition of 
‘minority’ drew quite a lot from the above mentioned definitions and were likely to be 
widely accepted. Special Rapporteur Capotorti, in his Study on the Rights of Persons 
Belonging to Ethnic, Religious and Linguistic Minorities,"" defined ‘minority’ as 
follows:
A group numerically inferior to the rest of the population of a State, in a non- 
dominant position, whose members -  being nationals of the State -  possess ethnic, 
religious or linguistic eharaeteristies differing from those of the rest o f the 
population and show, if only implicitly, a sense of solidarity, directed towards 
preserving their culture, traditions, religion or language.'"
Although these definitions are not yet a part of any international legal 
instrument,"^ Thornberry rightly points out that Capotorti’s definition ‘certainly 
identifies those groups of likely eoneem to the international community (numerically 
inferior, non-dominant), and neatly combines the objective criteria (possession of 
distinct characteristics) with the subjective criteria (the wish to preserve these 
characteristics) that constitute a minority in faet.’"^ Still, this definition cannot be 
considered as exhaustive in itself. For instance, it does not distinguish between what one 
commentator has termed ‘minorities by will’ (groups wishing to remain different), and
The Seminar was organised by the United Nations Division o f  Human Rights in co-operation with the 
Governm ent o f  Yugoslavia (25 June - 8 July 1974).
See UN Doc. ST/TAO/HR/49, paras. 29-36, which summ arises at some length the discussion on the 
m eaning o f  the word “m inority” .
UN Doc. E/CN. 4/Sub.2/384/Rev.l (1979).
Although this definition was drawn up with particular reference to the application o f  Article 27 o f  the 
International Covenant on Civil and Political Rights, Thornberry argues that it can serve a more general 
purpose, and has, in fact been widely cited in recent legal literature (P Thornberry, International Law and  
the Rights o f  Minorities (n 99) 6).
' V ijapur also notes that, neither o f  the definitions (including those referred to earlier) was accepted by 
M embers o f  the UN Sub-Commission on the Promotion and Protection o f  Human Rights while 
considering a draft Declaration on M inorities and the Fram ework Convention for the Protection o f  
National M inorities also precludes any definition o f  the term ‘m inority’ (A P Vijapur, ‘International 
Protection o f  M inority R ights’ (2006) 43 Int Stud 367-94, 371).
(1980) 15 T exinfl LJ 421-58 (n 94) 423.
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‘minorities by force’ (groups desiring assimilation into the majority community but 
prevented by that community from achieving it).""' It can be said that groups desiring 
assimilation are by assumption excluded from Capotorti s definition because they do 
not need any special protection beyond the various human rights guaranteed to all 
citizens of a State on the basis of equality and non-diserimination.
In 1985, Capotorti s definition was reviewed and further developed by 
Desehênes, who defined a minority as:
A group of citizens of a State, constituting a numerical minority and in a non- 
dominant position in that State, endowed with ethnic, religious or linguistic 
characteristics which differ from those of the majority of the population, having a 
sense of solidarity with one another, motivated, if  only implicitly, by a collective 
will to survive and whose aim is to achieve equality with the majority in faet and 
in law."^
A detailed analysis of this definition reveals some trivial differences to Capotorti’s. In 
an attempt to dispel potential criticisms and an apparent vagueness in some of the 
phrases used by Capotorti, first, Desehênes replaces ‘numerically inferior to the rest of 
the population of a State’ with ‘constituting a numerical minority’. Thornberry argues 
that ‘this is more than elegantia juris: the term “inferior” is avoided, even though in 
Capotorti’s it clearly refers to a number and is not a cultural value-judgement.’"" 
Secondly, the word ‘citizens’ is preferred to the word ‘nationals’ (of a State). Thirdly, 
equality in faet and in law’ is explicit in Desehênes’ definition, while it is implicit in 
Capotorti’s. In terms of similarity, it has been pointed out that:
[BJoth formulae perhaps carry an incorrect implication through contrasting “the 
rest of the population” (Capotorti) and “the majority” (Desehênes) with
J A Laponce, ‘The Protection o f M inorities’(1960) 9 University o f  California Publications in Political 
Science 5-22.
Proposal concerning a Definition o f  the term ‘M inority’, submitted by Mr. Jules Deschênes, a 
Canadian m em ber o f the UN Sub-Commission on Prevention o f  Discrimination and Protection o f 
Minorities (UN Doc E /C N .4/Sub.2/1985/31/, para. 181). Although the definition was considered by the 
Sub-Commission and adopted Res. 1986/6, by which it transm itted to the Human Rights Com m ission the 
Deschênes Report together with the summary o f  the discussions (UN Doc E/CN.4/Sub.2/1985/SR. 13-16), 
the definition has never been finalised as observed by Vijapur (2006) 43 Int Stud 367-94 (n 112). It is 
worth noting that before D eschênes’ definition, an earlier refinem ent o f  Capotorti’s proposed by Canada 
had differentiated the ‘m inority’ from ‘others o f  the population which could be construed as the different 
cultural heterogeneity o f  the State (see E/CN.4/1984/42/Add.2, p 2).
P Thornberry, International Law and the Rights o f  M inorities (n 99) 7.
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minorities, as if the majority were a monolithie cultural block in opposition to the 
minority, whieh is not the ease in many States."^
For example, in Cameroon as already mentioned above there are several different 
blocks of majorities depending on the context in whieh one looks at if  Nonetheless, it 
would seem that there is not much to choose between these two definitions, whieh were 
expected to form the basis of any future attempts to define the concept of ‘minority’.
A further attempt to define the term ‘minority’ was undertaken by the 
Parliamentary Assembly of the Council of Europe in 1993. In its Recommendation 1201 
of 1993 on an additional protocol on the rights o f national minorities to the European 
Convention on Human Rights and for the purposes of the Convention, the Assembly 
defined ‘national minorities’ as a group o f persons in a State who: 
reside on the territory of that state and are citizens thereof;
- maintain longstanding, firm and lasting ties with that state;
- display distinctive ethnic, cultural, religious or linguistic eharaeteristies;
- are sufficiently representative, although smaller in number than the rest of the 
population of that state or of a region of that state;
- are motivated by a eoneem to preserve together that whieh constitutes their 
common identity, including their culture, their traditions, their religion or their 
language.""
It is worth noting that the definition underscores the faet that sueh a group is 
smaller than the rest of the population of the State or of a region of the State.
Special Rapporteur Asbjom Eide having earlier noted in 1990 that all efforts to 
obtain a general definition had so far failed, and will continue to fail,'^" later in his 
report, defined a ‘minority’ as a group of persons in an independent State, who 
constitute less than half of the population of the State, members of whieh share certain
"H b id .
In Cameroon, in addition to having over 200 ethno-linguistic groups (some which if  grouped together 
within a specific geographical area as seen above constitute a majority and others a m in o rity ), the 
colonial history o f the country also leaves it with a French-speaking m ajority and English-speaking 
minority. In term s o f  religion, there is equally a Christian majority and a Muslim minority.
Council o f  Europe, ‘Parliamentary Assembly o f  the Council o f Europe Recom mendation 1201(1993) 
on an additional protocol on the rights o f  national m inorities to the European Convention on Human 
Rights ’ {Council o f  Europe, 1993)
<http://assem bly.coe.int/Docum ents/AdoptedText/ta93/EREC1201.HTM  > accessed 5 August 2011. See 
also (1995) 3 Int J M inor Group Right 301-23 (n 93) 321.
See UN Doc. E/CN.4/Sub.2/1990/46, para. 31.
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common characteristics (sueh as ethnicity, language or religion) that distinguish them 
from the others.'^'
Although as already stated above, none of the definitions considered here has yet 
to form part of any international legal instrument on human rights, they however 
identify common features which distinguish a ‘minority group’ from a ‘majority group’ 
in a State and why sueh groups are likely to remain a concern to the international 
community. These common attributes that in faet constitute a minority include: 
numerical inferiority; non-dominant position in the State (the definition by Capotorti 
clearly brings together) the objective criteria (i.e. possession of distinct eharaeteristies 
sueh as cultural, ethnic, religious or linguistic identity different from the rest of the 
population) and the subjective criteria (i.e. a sense of solidarity and will to preserve 
these eharaeteristie and their identity). These will be the guiding criteria that will be 
used in determining the status of the Pygmies in the Cameroonian State.
1.6.2.1 (b) Definition of Indigenous Peoples
As indicated earlier, there is an overlap between the general ease of minorities and the 
specific ease of indigenous g r o u p s . I n  his attempt to define ‘minority’, Desehênes 
effectively ignored the need to clarify the question of indigenous peoples. Yet most 
indigenous peoples claim to be different from minorities. As one indigenous group puts 
it, ‘The ultimate goal of their colonisers would be achieved by referring to indigenous 
peoples as minor i t i e s .S i mi l a r ly ,  Marquardt has argued that, ‘From a legal point of 
view, “indigenous peoples” should be strictly distinguished from minorities.’'^ "'
These different arguments make the need for a definition of ‘indigenous 
peoples’ imperative within any discussion about their rights. There is no doubt that a 
discrete body of international human rights instruments upholding the collective rights 
o f indigenous peoples has emerged. However, in affording them sueh protection, the 
definitional issue has proven to be contentious over the years at different international 
fora. This has meant that groups such as the Pygmies have continued to be subsumed 
with other groups such as the Bantus; thereby denying them the rights to land and 
forests resources. For example, the most recent debate on the issue took place in the
See UN Doc. E/CN.4/Sub.2/1993/34.
See for instance, P Thornberry, International Law and the Rights o f  M inorities (n 99) 311.
This was the view o f a representative o f the International Indian Treaty Council before the UN 
W orking Group on Indigenous Populations, as cited in UN Doc. E/CN. 4 IE. 1540. See also. Deschênes, 
‘Proposals Concerning a Definition o f  the Term ‘M inority” {C'H Doc. E /CN /4/Sub.2/1885/31, paras. 24- 
3 8 f
(1995) 3 Int J M inor Group Right 47-76 (n 90) 71.
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run-up to the adoption of the UN Declaration on the Rights of Indigenous P e o p l e s . A t  
the 8"^  ordinary session of the Assembly of the Afriean Union, a decision was adopted 
to amend the Declaration to allow for more consultation on some of their eoneems. 
Some of the most important concerns were related to questions about the definition of 
indigenous peoples; self-determination; ownership of land and resources; establishment 
of distinct political and economic institutions; and national and territorial integrity.'^" 
However, these issues were not new to the debate. During the second and third sessions 
of the UN Working Group on Indigenous Peoples (WGIP),'^^ one of the questions 
raised was whether ‘indigenous peoples’ is a global phenomenon. Some countries (sueh 
as El Sa lvador , Ha i t i ,  China, the Russian Federation (part of the former USSR), India, 
and Bangladesh) deny the existence of indigenous peoples within their territories, and 
sought to restrict any definition of the concept to the Western Hemisphere and 
Australia. Bangladesh for instance maintained that:
“[I]ndigenous” refers only to those countries where racially distinct people 
coming from overseas established colonies and subjugated the indigenous 
populations. The entire population of Bangladesh was autochthonous and all co­
existed prior to the fomentation of ethnic divisions by British administrators.'^" 
Remarkably, this view is still shared by the African block of the UN, who on 
‘postponing’ the negotiations on the definition of ‘indigenous peoples’ in the 
Declaration, asserted that there were no indigenous peoples in Africa and that the vast 
majority of the peoples of Africa are indigenous to the African Continent.
One of the issues that revolve around the definition of indigenous peoples is 
the question of ‘self-determination’. The Canadian Supreme Court in 1998'^" had felt 
the need to clarify the concept of self-determination. In international law, ‘self-
UN Doc. A /RES/61/178.
See Assem bly/AU/ Dec. 141 (VIII), Decision on the United Nations D eclaration on the R ights o f  
Indigenous Peoples. See also NIC.'3I6\I'L.S1IRq\ . \ ,  Am endm ents to D raft Resolution, submitted by 
N am ibia on behalf o f  M embers States o f  the United Nations that are members o f  the Group o f  African 
States.
Previously known as W orking Group on Indigenous Populations.
See ILO Summary o f  Reports o f Ratified Conventions, Report III (I) , International Labour 
Conference, 45* Session (1961), 196. Other countries which are also parties to the ILO Convention 107 
that supported the El-Salvadorian view were Malawi and Guinea Bissau. Guinea Bissau had declared that 
the revision o f  the Convention was o f  no concern, and/or that it had no indigenous and tribal populations 
within the m eaning o f  the text (see International Labour Conference, 75* Session 1988, Report VI (2), 
Partial Revision o f  the Indigenous and Tribal Populations Convention, 1957 (No. 107) 3. See also L 
Swepston, ‘The Indian in Latin America: Approaches to Adm inistration, Integration, and 
Protection’( l9 7 8 ) 27 Buff L R 715-56 and Government o f  Haiti Report to the ILO, 1969.
P Thornberry, International Law and the Rights o f  M inorities (n 99) 378.
Reference re Secession o f  Quebec (n 88) [26-30],
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determination’ is a right of ‘all peoples’, '"  (in other words, it is a eolleetive right) and 
the term ‘peoples’ has come to acquire a special meaning in international law. 
According to the ‘Declaration of Principles’ adopted by the Indigenous Peoples’ 
Preparatory Meeting prior to the 5th session of the WGIP, ‘All indigenous nations and 
peoples have the right to self-determination, by virtue of whieh they have the right to 
whatever degree of autonomy or self-government they choose.’' "  Essentially, this is the 
right o f ‘all peoples’ to independence and freedom.
From all indications, it is an important right, as the concept of self- 
determination has been developed largely as a human right and can be found in several 
‘soft law’ (non-binding) as well as ‘hard law’ (binding) international documents.'^"' It is 
referred to in Article 1, para. 2 and Article 55 of the UN Charter (where it is described 
as a p r i n c i p l e ) , a n d  in Article I, para. 1 of the International Covenant on Civil and 
Political Rights (ICCPR) and the International Covenant on Economic, Social and 
Cultural Rights (ICESCR).'^" It is also contained in para. 2 of the Declaration on the 
Granting of Independence to Colonial Countries and P e op l e s , P r i nc ip l e  VII of the
P Thornberry, International Law and the R ights o f  M inorities (n 99) 379.
See UN Doc. E/CN. 4/Sub. 2 /1987/22,24 August 1987 (W GIP Report 1987), paras. 52-53 and (Annex
V to the report); see also UN Doc. E/CN. 4/Sub. 2/1991/40/Rev. 1, 3 October 1991 (W GIP Report 1991), 
para. 80; UN Doc. E/CN. 4/Sub. 2/1989/36, 25 August 1989 (W GIP Report 1989), para. 56.
Some have argued that the right (to self-determination) has becom e so established in international law 
that it has acquired the status o f  customary international law. See for instance, A Cassese, Self- 
Determination o f  Peoples: A Legal Reappraisal (Cam bridge University Press, Cam bridge 1995) 171-172.
The huge num ber o f  resolutions concerning the right o f  self-determination makes their enum eration 
for any particular task impractical.
Article 1(2) o f  the UN Charter states that one o f  the purposes o f  the organisation is ‘To develop 
friendly relations am ong nations based on respect for the principle o f  equal rights and self-determ ination 
o f peoples, and to take other appropriate measures to strengthen universal peace.’ Similarly, Article 55 
states that the UN shall promote goals such as higher standards o f  living, full em ploym ent and human 
rights ‘with a view to the creation o f conditions o f  stability and well-being which are necessary for 
peaceful and friendly relations among nations based on respect for the principle o f  equal rights and self- 
determination o f  peoples.’
See 999 UNTS 171 (ICCPR) and 993 UNTS (ICESCR) respectively. These two Covenants 
(sometimes referred to as the 1966 Covenants) were adopted by the UNGA as an annex to resolution 
2200 (XXI) o f 16 December 1966. Art. 1 o f  both Covenants provides that. ‘All peoples have the right o f 
self-determination. By virtue o f that right they freely determine their political status and freely pursue 
their economic, social and cultural developm ent.’
UNGA Resolution I514(X V ) o f  14 December 1960, UNGA Official Records 15, Suppl. No. 16, 66-
67 .
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Helsinki Final Act,'^^ and in Article 20, para. 1 of the African Charter on Human and 
Peoples Rights.'^"
A look at the provisions cited above, suggests why the right to self- 
determination is construed by many (especially indigenous peoples) to imply the right 
to secession.'"'" As a result, many States (contrary to the claim of indigenous peoples'"") 
contend that indigenous peoples are not ‘peoples’ as understood in international law.'"'^ 
The supporters of this view believe that the term ‘people’,'"'  ^ or the term ‘populations’ 
or ‘minorities’ in general should be used instead of ‘peoples’. While it is contended that 
the term ‘people’ (as in ‘indigenous people’) refers to individual persons rather than 
groups,'"'"' there is no indication that the term ‘populations’, still has any nuance in 
international law. It has been insinuated that these two terms, differ from the term 
‘peoples’ (or a ‘people’ in its eolleetive s e n s e ) . S e v e r a l  definitions have since been
Final Act o f  the Helsinki Conference on Security and Cooperation in Europe available at 14 
ILM (1975), 1292: ‘The participating States will respect the equal rights o f peoples and their right to self- 
determination, acting at all tim es in conformity with the purposes and principles o f the Charter o f  the 
United Nations and with the relevant norms o f  international law, including those relating to territorial 
integrity o f  States.’ See also UNGA resolution 2625 (XXIV) —  the ‘Friendly Relations D eclaration’ o f  
24 October 1970 (adopted without a vote), UNGA Official Records 25, Suppl. No.28, 121
See Banjul Charter on Hum an and Peoples’ Rights, 21 ILM  (1982), 58
The N ew  Zealand Government appears to support the view held in some quarters that the right to self- 
determ ination is relevant only in the colonial context:
It implies the right to secession from colonial rule...[and]...is counterbalanced by the principle o f  
territorial integrity, which provides that the boundaries o f  a State should be protected, in the 
interests o f  political unity and stability. It is vitally im portant for governments that the principle o f 
territorial integrity should not be underm ined’ (United N ations W orking Group on Indigenous 
Populations and N ew  Zealand M inistry o f  M aori Development, M ana Tangata: D raft D eclaration  
on the Rights o f  Indigenous Peoples 1993 - B ackground and Discussion on Key Issues: An  
Explanatory D ocum ent (Te Puni Kôkiri (M inistry o f  M aori Development), W ellington 1994) 11). 
This was the argum ent o f  the government in opposing the inclusion o f  the right to self-determ ination in 
any United Nations Declaration on the Rights o f  Indigenous Peoples.
(1995) 3 Int J M inor Group Right 47-76 (n 90) 62).
Ibid 52 and 65. The lim itation o f internal self-determ ination is also apparent in discussions in the 
W GIP. See e.g., UN Doe. E/CN. 4/Sub. 2/1988/24 (W GIP Report 1988), 24 A ugust 1988, para. 76. See 
further UN Doc. E/CN.4/Sub.2/A .C.4/1983/5/Add.2, 3-4, where the International Indian Treaty Council 
stated (in their submission to the UN W orking Group on Indigenous Populations) that self-determ ination 
also involves ‘internal self-determination, which includes control over economic, social, and cultural 
developm ent in accordance with their traditions...’
In the case o f  Reference re Secession o f  Quebec (n 88) [123], the Supreme Court o f  Canada noted that 
‘as the right to self-determination has developed by virtue o f  a combination o f  international agreem ents 
and conventions, coupled with state practice, with little formal elaboration o f the definition o f  “peoples” , 
the result has been that the precise meaning o f  the term “people” remains somewhat uncertain.’
E.g., see M arquardt (1995) 3 Int J Minor Group Right 47-76 (n 90) 66.
ILO Convention concerning indigenous and tribal peoples was initially coined as a convention on 
indigenous populations but a number o f  States later stressed the need to replace ‘populations’ with 
‘peoples’. Also, in the case o f Reference re Secession o f  Quebec (n 88) [124], the Supreme Court o f  
Canada observed that:
It is clear that “a people” may include only a portion o f  the population o f  an existing state... To 
restrict the definition o f the term [people] to the population o f  existing states would render the 
granting o f  a right to self-determination largely duplicative, given the parallel em phasis w ithin the
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attempted to clarify the term ‘peoples’. Gros-Espiell defined the term as ‘a specific type 
of community sharing a common desire to establish an entity capable of functioning to 
ensure a common future.’'"'" Another author in a UN study on the right to self- 
determination described the concept of a ‘people’ as ‘a social entity having a manifest 
identity and its own characteristics, a relationship to a specific territory and which is to 
be distinguished from ethnic, religious or linguistic minorities as referred to in Article 
27 of the ICCPR.’ Also, careful reading of the African Charter on Human and 
Peoples’ Rights reveals that the word ‘people’ has been accorded a wide interpretation 
within the Charter. For example, with regards to the right to self-determination, it could 
be interpreted as referring to: (1) all persons within a dependent territory; (2) certain 
persons having certain common characteristics within a dependent or independent 
territory; (3) people used synonymously with the state; and (4) all persons within a state. 
The different meanings to the use of the term ‘people’ in the Charter are also evident in 
reference to the right to development (Article 22), peace (Article 23) and clean 
environment (Article 24).'"'^ Any interpretation by the African Court of whether there 
has been an infringement of the right of indigenous peoples to land and resources thus 
takes into consideration these differing meanings. But, despite these attempts, recent 
developments suggest that there is yet to be a comprehensive definition of the term in 
international law.'"'"
Despite the uncertainties about the term ‘peoples’, some attempts have been 
made to define the concept of ‘indigenous peoples’.'"" Amongst the most notable 
definitions is that proposed by Special Rapporteur Martinez-Cobo in his study on
majority o f  the source documents on the need to protect the territorial integrity o f  existing states, 
and would frustrate its rem edial purpose.’
H G Espiell, The Right to Self-Determination -  Implementation o f  United Nation Resolutions (Study 
Prepared by Hector Gros Espiell Special Rapporteur o f  the Sub Com mission on Prevention o f  
Discrim ination and Protection o f  M inorities, United Nations, New York 1980), UN Doc. 
E /CN .4/Sub.2/405/R ev.l, para.56.
A Cristescu, The Right to self-Determination -  H istoric and Present D evelopm ent on the Basis o f  
United Nations Instruments (Study prepared by Aureliu Cristescu Special Rapporteur o f  the Sub- 
Com mission on Prevention o f Discrimination and Protection o f  Minorities, United Nations, N ew  York 
1981), UN Doc. E/CN /Sub.2/404/Rev.l, para.279.
For further analysis o f  the term ‘people’ within the African Charter on Human and Peoples’ Rights, 
see for instance, R N  Kiwanuka, ‘The Meaning o f  "People" in the African Charter on Human and Peoples' 
R ights’(1988) 82 AJIL 80-101. See also the analysis in n 166 below.
Note that this thesis uses the terms ‘indigenous people’ or ‘indigenous peoples’ interchangeably to 
refer to a group o f  people and not (except where expressly so stated) individual mem bers o f  a group.
For a historical account o f  the difficulties o f  defining indigenous peoples, see P Thornberry, 
International Law and the Rights o f  M inorities (n 99) 334-343. See also, G Alfredsson, ‘M inorities, 
Indigenous and Tribal Peoples, and Peoples: Definitions o f  Terms as a M atter o f  International Law ’ in N 
Ghanea and A Xanthaki (eds). Minorities, peoples and self-determination: essays in honour o f  Patrick 
Thornberry (Nijhoff, Leiden 2005).
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discrimination against indigenous populations submitted in 1984 to the UN Sub- 
Commission on Prevention of Diserimination and Protection of Minorities. His 
definition (whieh became a ‘working definition’) stated that:
Indigenous populations are composed of the existing descendants o f the peoples 
who inhabited the present territory of a country wholly or partially at the time 
when persons of a different culture or ethnic origin arrived there from other parts 
of the world, overcame them and, by eonquest, settlement or other means reduced 
them to a non-dominant or eolonial condition; who today live more in conformity 
with their partieular social, economic and cultural customs and traditions than with 
the institutions of the country of which they now form part, under a State structure 
whieh incorporates mainly the national, social and cultural characteristics of other 
sections o f the populations whieh are predominant.'"'
This definition is similar in many ways to that proposed by Capotorti for 
minorities. The reference to ‘non-dominanf elements in the population recalls 
Capotorti. The reference to a ‘colonial condition’ is an echo of the vocabulary of self- 
determination; it suggests the relevance of the norms of self-determination to 
indigenous peoples but there is no reference to any numerical requirement like that in 
the Capotorti definition, stating a minority is numerically inferior to the rest of the 
State’s population. In theory therefore, an indigenous group could constitute a majority 
in the State although this is not normally the case.'"^ To deflect some criticisms'"" that 
followed his definition, Martinez-Cobo later produced a ‘definition of indigenous 
populations from an international point of view:
Indigenous communities, peoples and nations are those whieh, having a historical 
continuity with pre-invasion societies that developed on their territories, consider 
themselves distinct from other sectors of the societies now prevailing in those 
territories, or parts of them. They form at present non-dominant sectors o f society 
and are determined to preserve, develop and transmit to future generations their 
ancestral territories, and their ethnic identity, as the basis of their continued
Study o f  the Problem o f  Discrimination against Indigenous Populations, by Special Rapporteur José 
M artinez -Cobo, UN Docs. E/CN. 4/Sub. 2/L.556.
P Thornberry, International Law and the Rights o f  M inorities (n 99) 342. Indigenous peoples are 
however, known to constitute a m ajority in some States e.g. Bolivia (59.20% ) and Guatem ala (59.70% ).
One o f  the criticisms o f  his definition was that it had made no reference to the populations being at a 
‘less advanced stage’ o f developm ent than the invaders and this had the potential to ease the pressure 
towards integration or assimilation if  this definition was reflected in international instruments.
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existence as peoples, in accordance with their own cultural patterns, social 
institutions and legal systems.'""'
It is not to clear to what extent Martinez-Cobo’s definition had taken hold but it 
would seem that the most quoted definition of ‘indigenous peoples’ is that contained in 
the Indigenous and Tribal peoples Convention of the International Labour Organisation 
(ILO) -  Convention 169.'"" Article 1(1) defines ‘indigenous peoples’ as:
(a) tribal peoples in independent countries whose social, cultural and economic 
conditions distinguish them from other sections of the national community, and 
whose status is regulated wholly or partially by their own customs or traditions or 
by special laws or regulations;
(b) peoples in independent countries who are regarded as indigenous on account of 
their descent from the populations which inhabited the country, or a geographical 
region to which the country belongs, at the time of conquest or colonisation or the 
establishment of present State boundaries and who, irrespective of their status, 
retain some or all of their own social, economic cultural and political 
institutions.'""
This definition (and that in Article 1(1) of Convention No. 107, 1957), unlike 
the other definitions mentioned above, does not mention the numerical standing of 
indigenous peoples to the rest of the people of the State; but it would appear it has all 
the underpinnings of ‘peoples’ as defined above. This would mean that ‘indigenous 
peoples’ is incorporated in the concept of ‘peoples’, whieh appears broader. Another 
important aspect of the ILO Convention 169 is the provision that ‘self-identification as 
indigenous or tribal shall be regarded as a fundamental criterion for determining the 
groups to whieh the provisions of this Convention apply.’'"^ It is worth noting that 
Article 8 of the Draft Universal Declaration on Indigenous Rights, agreed by the WGIP 
in 1992, had contained a similar provision: ‘Indigenous peoples have the collective and 
individual right to maintain and develop their distinct identities and characteristics, 
including the right to identify themselves as indigenous and to be identified as such’.
UN Docs. E/CN. 4/Sub. 2/1986/7/Add. 4 , para. 379.
Adopted on the 27 June 1989 and came into force the 5 Septem ber 1991. This is also a partial revision 
o f  ILO Convention 107, 1957 concerning the Protection and Integration o f Indigenous and O ther Tribal 
and Semi-Tribal Populations in Independent Countries.
It would appear the ILO definitions (and other definitions) o f  indigenous peoples were influenced by 
previous definitions that had been compiled in a study published in 1953 as a ‘guide to the identification 
o f  indigenous groups in independent countries’ (See P Thornberry, International Law and the R ights o f  
M inorities (n 99) 335-336).
Article 1(2) o f  ILO Convention No. 107.
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Although there was rare support of sueh a provision from the Government of New 
Zealand who had argued that considering the absence of a definition for the term in the 
general United Nations context, the inelusion of sueh a definition would make the scope 
of the Declaration apparent to all. The expectation was that this would stop any country 
from being able to deny the existence of an indigenous people within its territorial 
boundaries.'"^ However, there was a lot of criticism of a definition based on self- 
identifieation and this Article was eventually dropped in the final UN Declaration on the 
Rights of Indigenous Peoples which was adopted on the 13 September 2007.'""
Most recently, the World Bank has noted that there is no universally accepted 
definition of “indigenous peoples”. While pointing out that it was not attempting to 
define the term, it observed that:
Indigenous Peoples may be referred to in different countries by such terms as 
“indigenous ethnic minorities,” “aboriginals,” “hill tribes,” “minority 
nationalities,” “scheduled tribes,” or “tribal groups.” For purposes of this policy, 
the term “Indigenous Peoples” is used in a generic sense to refer to a distinct, 
vulnerable, social and cultural group possessing the following characteristics in 
varying degrees:
(a) self-identification as members of a distinct indigenous cultural group and 
recognition of this identity by others;
(b) collective attachment to geographically distinct habitats or ancestral territories 
in the project area and to the natural resources in these habitats and territories
(c) customary cultural, economic, social, or political institutions that are separate 
from those o f the dominant society and culture; and
(d) an indigenous language, often different from the official language of the 
country or region.'""
From this, the origin of a people is not material; what matters is the faet that they 
are distinct, vulnerable members of the State where they are found. It is perhaps worth
United Nations W orking Group on Indigenous Populations and New Zealand M inistry o f  Maori 
Development, 1994. It is not clear if  New Zealand was prepared to accept a definition such as that 
adopted by the ILO, but it seems they were only driven by the desire to deal with the issue o f  a definition 
once and for all.
The Declaration was adopted by a majority o f  143 states in favour, 4 votes against (Australia, Canada, 
New Zealand and the United States) and 11 abstentions (Azerbaijan, Bangladesh, Bhutan, Burundi, 
Colombia, Georgia, Kenya, N igeria, Russian Federation, Samoa and Ukraine). The lack o f  a definition in 
it, based on self-identification is perhaps the main reason why m ost African States voted for it.
See W orld Bank, Indigenous Peoples (OP 4.10, July 2005), paras. 3-4. Note that the OP 4.10 together 
with BP 4.10 (W orld Bank, Indigenous Peoples) replaces W orld Bank, Indigenous Peoples (OD 4.20, 
September 1991).
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mentioning that the World Bank’s interest in indigenous peoples stems from a desire to 
dispel criticisms which suggest that its operations in the past (and maybe still) adversely 
affect indigenous and other weak members o f the society. The reluctance o f the World 
Bank to commit itself to a definition of the term ‘indigenous peoples’ is contrary to its 
earlier position, which despite noting that no single definition could capture the 
diversity o f indigenous peoples, nonetheless formulated a d e f in i t i o n .T h i s  definition 
is not so different from the statement above; in effect, the statement above is perhaps 
more elaborated than the definition o f 1991. However, the apparent aversion to coin the 
above statement as a definition is significant in terms of the progress made on finding a 
suitable definition o f indigenous peoples.
It can be argued that with or without a definition, those who violate the rights of 
indigenous peoples, consciously or otherwise, undoubtedly identify these groups as 
‘indigenous peoples’ within their populations. This means that defining the term 
indigenous peoples should not be very difficult. However, where those who violate the 
rights of indigenous people refuse to acknowledge the presence of such groups within 
their territories as is the case with most African countries, it becomes difficult to rely on 
this approach. Therefore, the World Bank’s view on identifying indigenous peoples 
based on a set of characteristics they possess provides the possible way forward. This 
view is shared by another author who has observed that:
[W]hen we ask who indigenous peoples are, we may not have a formal definition 
but we do have a concept. They are the peoples o f the world who still face the 
risk of being displaced from their traditional and ancestral homelands. They are 
the peoples of the world whose cultural and traditional practices may be eroded 
because o f forced displacement of their population.
This might be the best way to view the issue but it may still be difficult to 
distinguish indigenous peoples from minorities (as insisted by indigenous 
organisations).
World Bank, Indigenous Peoples (OD 4.20, September 1991), para. 3:
The terms “indigenous peoples,” “indigenous ethnic minorities,” “tribal groups,” and “scheduled 
tribes” describe social groups with a social and cultural identity distinct from the dominant society  
that makes them vulnerable to being disadvantaged in the development process. For the purposes 
o f  this directive, “indigenous peoples” is the term that w ill be used to refer to these groups.
A  Dias, ‘International Standard-Setting on the Rights o f  Indigenous Peoples: Implications for Mineral 
Development in Africa’ CEPMLP Internet Journal (n 69).
See e.g., ACHPR and IWGIA, Report o f the African Commission’s Working Group o f Experts on 
Indigenous Populations/Communities (ACHPR and IWGIA, Copenhagen 2005) 86-104.
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It is certainly surprising that despite the huge volume of literature on attempts 
for a formal definition of ‘indigenous people’, there is yet to be a generally acceptable 
definition. The World Bank is therefore not alone in shying away from a definitive 
recognition of indigenous peoples. The UN Deelaration on the Rights of Indigenous 
Peoples of 2007^ "^  ^ is the latest attempt and sets significant international standards for 
the rights of indigenous peoples but it does not contain a definition of indigenous 
p e o p l e s . I n  the same vain, the African Charter on Human and Peoples’ Rights does 
not define the term ‘peoples’ but accords them very important rights as already 
indicated a b o v e . H e n c e ,  the ILO Convention 169^^  ^ (and Convention 107 for States
See section 3.2.3.
165 This is perhaps due to political reasons as seen earlier. See Assem bly/AU/ Dec. 141 (V llI), Decision  
on the United Nations Declaration on the Rights o f  Indigenous Peoples. See also A /C .3/61/L .57/R ev.l, 
Am endm ents to D raft Resolution, submitted by N am ibia on behalf o f  M embers States o f  the United 
Nations that are mem bers o f  the Group o f  African States. Also, the Chairperson-Rapporteur o f  the 
W orking Group on Indigenous Peoples (W GIP), Erica-Irene Daes, has consistently opposed a formal 
definition o f  indigenous peoples. She reiterated her opposition at the 15* session o f  the Group held in 
July-August 1997. She has always maintained that no single definition can capture the diversity o f 
indigenous peoples worldwide, and that it is neither possible nor desirable to arrive at a universal 
definition o f  the concept. See proceedings o f  the W GIP 1997.
The concept was deliberately left undefined by the drafters o f  the Charter to avoid ending up in 
‘difficult discussion.’ See Report o f  Secretary-G eneral o f  the O.A. U. on D raft A frican Charter on Human  
and Pcopies ’ Rights (OAU Doc. C M /1149 (X X X V ll) Annex 11, para. 13). In m aking reference to the 
enormous stress on the ‘A frican’ character referred in the Charter, Thom berry argues that, ‘There is little 
to suggest that “peoples” means anything other than the whole peoples o f  the States, and not ethnic or 
other groups’ (P Thom berry, International Law and the Rights o f  M inorities (n 99) 21). This is a rather 
restrictive interpretation o f  the term ‘peoples’ as it does not seem to take account the rights guaranteed by 
such a meaning. This view is shared by Addo who has stated that, “ ‘All peoples” is clearly intended to 
cover a different group and definitely a wider group o f  people than colonised and oppressed peoples... A 
broader interpretation [is required] to not only colonial peoples but also peoples living in independent 
African countries’(M K Addo, ‘Political Self Determ ination within the Context o f  the African Charter on 
Human and Peoples' R ights’(1988) 32 J Afr L 182-93, 186). This latter view is also supported by R N 
Kiwanuka, ‘The M eaning o f  "People" in the African Charter on Human and Peoples' R ights’ (1988) 82 
AJIL 80-101 (n 148) and U O Umozurike, ‘The African Charter on Human and Peoples' R ights’(1983) 77 
Am J Int Law 902-12. It has also found support in a recent decision o f  the African Com m ission on 
Human and Peoples’ Rights: Communication 266/2003 Kevin M gwanga Gimme et al/Cameroon  (Done in 
Banjul, The Gambia at the 45* Ordinary Session, 13-27 M ay 2009) and Communication 155/96 The 
Social and Econom ic Rights Action Centre and the Centre fo r  Econom ic and Social Rights /  N igeria  
(Done in Banjul, The Gambia at the 30* Ordinary Session, 13-27 October 2001). For more reviews, see 
further M D Evans and M Rachel, The African Charter on H uman and Peoples' Rights: the system  in 
practice, 1986-2006  (Cam bridge University Press, Cam bridge 2008), U O Umozurike, The A frican  
Charter on H uman and Peoples' Rights (M. Nijhoff, The Hague 1997) and R Gittleman, ‘The African 
Charter on Human and Peoples' Rights: A Legal A nalysis’( l9 8 2 ) 22 Va JIL 667-714. Interestingly, Dias 
has pointed out that although there may be no formal definition o f  indigenous people yet, ‘we do have a 
concept’, and argued that ‘we do not need a formal definition in order to articulate the interests that 
should be protected.’ She maintains that some African ‘people’ (such as the Pygmies o f  Cam eroon) are 
indigenous people in the country where they exist (A Dias, ‘International Standard-Setting on the Rights 
o f  Indigenous Peoples: Implications for Mineral Developm ent in A frica’ CEPM LP Internet Journal (n 
69). This contrasts with the view o f  Date-Bah who suggests that, ‘m ost Africans do not fit into the 
category o f  indigenous people as understood in the ILO Convention 169’(S K Date-Bah, ‘Rights o f  
Indigenous People in relation to Natural Resources Development: An African Perspective’(1998) 16 J 
Energy & Nat Resources L 389-412). Based on the recent decisions by the African Com m ission on
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that have ratified it but have not yet ratified Convention 169) remains the only legally 
binding international instruments with a definition of indigenous peo p l es /Ho we ve r ,  
only 17 eountries ratified Convention 107 (and 10 have denounced it), and to-date, only 
20 eountries have ratified Convention 169/^^
More importantly, although the ILO Conventions are not legally binding on non- 
party States (such as Cameroon), they are arguably politically binding on them 
(especially as they have been incorporated into the official policy of the World Bank, of 
which Cameroon is a member). Plant has argued that, ‘an instrument like the ILO’s 
Convention No. 169 can have influence beyond ratifying States, if it is incorporated 
within the official policy of one of the major international financial institutions.’'^  ^
Furthermore, there is evidence that a non-legally but politically binding document is 
nonetheless useful amongst States.'^' For example, the non-binding Copenhagen 
Document and Statements of Principle by the Council of Europe have been used by the 
OSCE High Commissioner for Minorities and other mediating bodies as a basis for 
compromise between contending forces (and this has influenced State practice). 
Similarly, there is evidence that American courts have applied the non-binding Rio
Human and Peoples’ Rights and on the strength o f  arguments advanced in this chapter, it seems D ias’ 
view is gaining support and in this thesis this view is preferred.
'^^To take into consideration the political fears o f  States, Article 1, para. 3 states that, ‘The use o f  the term  
peoples in this Convention shall not be construed as having any im plications as regards the rights which 
may attach to the term  under international law .’
By speaking o f  the ‘collective rights’ o f the Ogoni people and the people o f  Anglophone Cam eroon 
and finding against the N igerian and Cameroonian States respectively, the African Com m ission on 
Human and Peoples’ Rights appears to have interpreted ‘peoples’ under the African Charter on Hum an 
and Peoples’ Rights to include an ethnic group in an independent nation. See Com munication 155/96 The 
Social and Econom ic Rights A ction Centre and the Centre fo r  Econom ic and Social R ights /  N igeria  
(Done in Banjul, The Gam bia at the 30* Ordinary Session, 13-27 October 2001) and Com munication  
266/2003 Kevin M gwanga Gimme et al/Cameroon (Done in Banjul, The Gambia at the 45* Ordinary 
Session, 13-27 May 2009). To the present writer, indigenous peoples may be said to be nationals o f  p re­
colonial nations who are found in their present State as a result o f  colonial decisions made w ithout their 
consent, or people o f  unique or peculiar way o f  life found in independent countries, both usually in a non­
dominant position in their present State, and desirous o f  governing them selves and maintaining their 
traditional values.
As o f  26 January 2011, the only African States to have ratified the ILO Convention No. 169 were the 
Central African Republic and only Ghana, Egypt, Tunisia, M alawi and Angola ratified Convention 
No. 107.
R Plant, L and Rights and Minorities (M anchester Free Press, London 1994) 12.
Com menting on the non-binding nature o f the recom m endations o f  the Inter-American Court for 
Human Rights (lA CHR) and the importance o f  political pressure at the international arena, Kalas argued 
that, ‘The m obilization o f  political pressure on those who are violating recognized norms is one way o f  
effecting a national governm ent to implement environm entally favourable policies’ (P R Kalas, 
‘International Environmental Dispute Resolution and the Need for Access by Non - State Entities’(2001) 
12 Colo J Int'l Envtl L & Pol'y 191-244).
Y Ghai, Public Participation and Minorities (MRG, London 2003) 8.
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Deelaration on Environment and Development in decisions relating to environmental 
violations. As Dias has noted:
[I]n Aguinda v Texaco, the United States District Court concluded that, “although 
many [international agreements] are relevant, perhaps the most pertinent in the 
present case is the Rio Deelaration on Environment and 
Development”...Therefore, although the plaintiff had not alleged a violation of a 
treaty, the court was willing to cite the Rio Declaration as evidence of State 
practice in the United States.
Also, the World Bank through its sponsored projects such as the Forest and 
Environment Sector Programme (FESP) discussed in section 1.6.1 and others has often 
required the State of Cameroon to take measures to address the concerns of marginal 
and vulnerable groups such as the pygmies. Therefore, there is nothing to deter the 
international community from holding Cameroon politically accountable on the basis of 
the ILO instruments on indigenous p e o p l e s . O n  this basis, and within the limits of 
this thesis, the status of the Pygmies in Cameroon will be determined by an analysis 
based on the ILO instruments as well as the UN Declaration on the Rights of Indigenous 
Peoples, which sets international standards on the rights of indigenous people.
1.7 The Status of the Bakola/Bagyeli, Baka, Medzan People in the 
Cameroonian State
As earlier stated, in recent times, though not having made any outright Declarations of 
Rights, the Memorandum by organisations representing them and the agitations of some 
Pygmy leaders, raises the question of whether or not they have certain rights (minorities 
and/or indigenous peoples) in the Cameroonian State. In addition to the claims 
increasingly made, it seems that there is a wide consensus that the Pygmies are 
indigenous peoples based on the ILO criteria above thereby laying claims to rights 
associated with this s t a t u s . A l t h o u g h  there have been several developments since
A Dias, ‘International Standard-Setting on the Rights o f  Indigenous Peoples: Implications for Mineral 
Development in A frica’ CEPM LP Internet Journal (n 69).
It is argued in latter chapters that some aspects o f  the ILO Convention No. 169 as well as those o f  the 
Declaration on the Rights o f  Indigenous Peoples and other environm ental Declarations (e.g. the Rio 
Declaration) and sustainable development principles have become customary international law and 
therefore legally binding on the Cameroonian State.
In Cameroon, the only other group that seems to meet these criteria are the M bororo com munities, 
who are nomadic cattle herders scattered throughout the country. For example, the ILO com m issioned 
study in 2005 on the legal protection o f indigenous and tribal peoples o f Cameroon was focused on the 
Pygmy and the M bororo communities (A K Barume, Etude sur le cadre légal pour la protection des 
droits des peuples indigènes et tribaux au Cameroun  (Projet pour la promotion des droits des peuples
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1990, for the present purposes, the foeus in this section will be on the work of the 
International Work Group for Indigenous Affairs and the African Commission’s work 
on Indigenous Peoples in Afriea especially as they both sueeinetly eapture the evolution 
of indigenous peoples of Afriea ineluding those of Cameroon.
Sourees suggest that the Pygmies are still largely governed by their native 
eustoms and institutions, and still eherish their ways of life'^^ even as efforts to 
assimilate them i n t e n s i f y . I n  terms of eeonomie life, there is also evidence that they 
are among the poorest peoples in C a m e r o o n . T h u s ,  as observed by many 
eommentators,'^^ the Pygmies would appear to fall within the two limbs of the 
definition of indigenous peoples under the ILO Convention 169:
(a) Tribal peoples in independent eountries whose soeial, eultural and eeonomie 
eonditions distinguish them from other sections of the national eommunity, and 
whose status is regulated wholly or partially by their own customs or traditions or 
by special laws or regulations; (b) Peoples in independent eountries who are 
regarded as indigenous on aeeount of their deseent from the populations whieh 
inhabited the country, or a geographical region to whieh the eountry belongs, at 
the time of eonquest or eolonisation or the establishment o f the present State 
boundaries and who, irrespective of their status, retain some or all o f their own 
social, economic, cultural and political institutions.'^''
It is this distinction that allows the Pygmies and the groups representing them to 
identify themselves as indigenous people in Cameroon. However, the validity of any 
claims has been limited by the deelaration that the Pygmies are citizens equal to all 
other people bom in Cameroon.'^' This was emphasised by the President of the 
Republic of Cameroon Paul Biya, who made it clear that ‘the Pygmies are not different
indigènes et tribaux (PRO 169), ILO, Geneva 2005). Several submissions to international forums by the 
Cameroonian Government, NGOs and other specialised bodies have also recognised this status (e.g. 
A CHPR and IWGIA, Indigenous Peoples in Africa: The Forgotten Peoples?  (n 2) 13-15; CED, 
RACOPY and FPP, The Situation o f  Indigenous Peoples in Cameroon  - Supplementary Report to UN  
Committee on the E lim ination o f  Racial D iscrimination (CERD) (A supplementary report submitted in 
connection with Cam eroon’s 15th-19th periodic reports (CERD/C/CM R/19), CED, RACOPY and FPP, 
M oreton-in-M arsh 2010); and several reports from Cameroon in the Indigenous tforW publication series 
from 1999.
See e.g.. Survival International, ‘The Pygm ies’ (n 3); M Kisliuk (n 26) 25-46; (2006) 367 The Lancet 
1937-46 (n 26) 1939; and J Lewis (n 29) 8-11.
See text in footnote n 67.
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See e.g., B Tchoum ba (n 83). See also section 5.3.4.
See e.g., sources cited in footnote n 175.
Article 1(1) o f  ILO Convention 169.
Preamble o f the Constitution o f  the Republic o f  Cam eroon o f  18 January 1996
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from any other Cameroonian eitizen.’'^  ^ However, their representation in any of the 
eouneils in Cameroon, state administration or in parliament remains l i m i t ed . ' Th i s  
informs the reason behind the assimilation programmes, whieh have largely been aimed 
at raising the status of the Pygmies to sueh a level where they would be seen as ‘every 
other citizen’.'^"' In so doing, it completely distracts from the rights stipulated in the ILO 
Convention 169 as stated above and it would seem based on the distinction highlighted 
in section 1.6.2.1 above, that the rights actually being protected are ‘minority’ rather 
than ‘indigenous peoples’ rights. This is because the rights of indigenous people clearly 
protect them from any form of assimilation.
It is worth noting that the analyses of the different development plans for World 
Bank sponsored projects also bring the Pygmies within the purview of the World 
Bank definition of indigenous peoples (as stated above) -  a non-dominant, vulnerable 
soeial group. Government and NGO actions already discussed in section 1.6.1 therefore 
seem to suggest that there is also a wide consensus that the Pygmies are a ‘minority’ i.e. 
numerical inferiority; non-dominant position in the State, the objective criteria 
(possession of distinct eharaeteristics sueh as cultural, ethnic, religious or linguistic 
identity different from the rest of the population) and the subjective criteria (a sense of 
solidarity and will to preserve these eharaeteristic and their identity).
The above view is confirmed in the Indigenous World publication series from 
1999 to 2009, which asserts that the Pygmies of Cameroon and other African eountries 
satisfy the definition of ‘national minorities’ as well as ‘indigenous people’ in the 
Cameroonian S t a t e . T h e  status of ‘people’ (as with that of ‘minorities’) does not need 
to coincide with the entire population of an existing State. This was the conclusion from 
the decision of the African Commission on Human and Peoples’ Rights, where the 
Commission regarded the ‘Ogoni People of the Niger Delta’ as a ‘people’ distinct from
Biya cited in P B Logo, ‘Le problèm e «pygmée»: Le besoin d ’une citoyenneté m ulticulturelle’(2002) 5 
Le Cahiers de M utations 15.
G Topa and others, The Rainforests o f  Cameroon: Experience and Evidence fro m  a D eeade o f  Reform  
(W orld Bank, W ashington, D C. 2009) 120.
To act as an equal citizen, the Pygmies need birth certificate and national identity cards. See section 
1.6.1 at p 33 above for more on this.
See K Schmidt-Soltau, Indigenous People ( “p yg m y”)  Development Plan fo r  the Forest and  
Environment Sector Programme (n 41); K Schmidt-Soltau, Indigenous People ( “p y g m y ”)  Development 
Plan fo r  the Participatory Community Development Programme (n 73); K Schmidt-Soltau and others, 
G EF Country Portfolio Evaluation: Cameroon (1992-2007) (Evaluation Report No 45, Global 
Environment Facility, W ashington, D C. 2009); and A M olbech (ed) The Indigenous W orld 2000-2001  
(IW GIA, Copenhagen 2001) and the subsequent series.
International W ork Group for Indigenous Affairs lists the Pygmies o f Cameroon as part o f  the 
indigenous peoples o f Africa. See ACH PR and IWGIA, Indigenous Peoples in Africa: The Forgotten  
Peoples? (n 2) 14-16.
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the entire people of Niger ia . 'Recent ly the Commission also found that ‘“the people of 
Southern Cameroons” qualify to be referred to as a “people” because they manifest 
numerous eharaeteristics and affinities, whieh include a common history, linguistic 
tradition, territorial connection, and political outlook.’ The decisions in these two 
eases effectively end the long running claim by most African eountries that ‘all 
members of their population are indigenous and that there is no indigenous group as 
distinct from the entire p o p u l a t i o n . I n  this respect, the Supreme Court of Canada has 
rightly observed that:
It is clear that ‘a people’ may include only a portion of the population of an 
existing State. The right to self-determination has developed largely as a human 
right, and is generally used in documents that simultaneously contain references to 
‘nation’ and ‘State’. The juxtaposition of these terms is indicative that the 
reference to ‘people’ does not necessarily mean the entirety of a State’s 
population. To restrict the definition of the term to the population of existing 
States would render the granting of a right to self-determination largely 
duplicative, given the parallel emphasis within the majority of the source 
documents on the need to protect the territorial integrity of existing States, and 
would frustrate its remedial purpose.'^"
Also, Thomberry has argued that ‘although many minorities may not satisfy the 
definition, if any, of indigenous, the converse is not the ease. Most indigenous groups 
easily satisfy definitions of “minority”.’'^' In this situation, the indigenous group will be 
entitled to two sets of rights, one as an indigenous group, and the other as a minority 
g r o u p . T h i s  therefore means that each of the statuses of the Pygmies, as previously 
indicated under international law, carries with it certain rights. As noted earlier, actions 
by the Cameroon government and NGOs working for and with the Pygmies have been
Communication 155/96 The Social and Economic Rights Action Centre and the Centre fo r  Econom ic  
and Social Rights / N igeria  (Done in Banjul, The Gambia at the 30* Ordinary Session, 13-27 O ctober 
2001). The Com mission observed here that, ‘Collective rights, environm ental rights, and econom ic and 
social rights are essential elements o f  human rights in A frica’ [68].
Communication 266/2003 Kevin M gwanga Gunme et al/Cameroon  (Done in Banjul, The G am bia at 
the 45* Ordinary Session, 13-27 May 2009). In this matter, the Com mission adm itted a ‘com m unication’ 
(case/action) brought on behalf o f the people o f Southern Cameroons (Anglophone Cam eroon) by eight 
individuals against the Cameroonian State, and found Cam eroon in violation o f  certain rights under the 
African Charter on Human and Peoples’ Rights, which the people o f  Southern Cameroon enjoy as 
‘collective rights’.
A claim which is evident in the preamble o f the Constitution o f  the Republic o f  Cameroon. See section 
2.2.3.].
190 Reference re Secession o f  Quebec (n 88) [124].
P Thomberry, International Law and the Rights o f  M inorities (n 99) 331. 
Ibid 342.
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focused on minority rights. For the purposes o f this thesis, the status of indigenous 
people and the relevant rights associated with this will be the main focus of Chapters 
Two, Three and Five.
1.8 Conclusion
This chapter set out to examine who the Pygmy are in this region, and their social, 
economic and cultural relationship with the forest and its products, and determine 
whether this makes them indigenous people in international law. This is necessary 
because this thesis is about issues relating to rights in forests and forest resources under 
international law that are affecting the Pygmy people of the region. The investigation 
has revealed how the Pygmies became part of the Cameroonian State, and it was found, 
most significantly, that they are both minorities and indigenous peoples in Cameroon. 
While there is widespread recognition of this status, the investigation also showed that 
the relationship between the Pygmies and their neighbours in the region has over the 
years further entrenched them both economically, socially and environmentally. The 
findings here have shown that the Cameroonian State, through the various assimilation 
programmes, implicitly acknowledges the lack of opportunities for the Pygmies even 
without officially recognising them as indigenous peoples. Yet what it can do is defined 
by the law and the present economic arrangement in the Cameroonian State -  an 
arrangement sustained to the large extent by revenue from forest resources, which are 
exploited in their area. The activities of NGOs working for and with Pygmies are also 
limited to what is required by the State for the Pygmies to be treated like ‘every other 
citizen’. Nevertheless the result of these limited activities indicates that the arrangement 
and efforts are unsatisfactory based on the status of the Pygmies as indigenous people 
under international law; a status that guarantees them the right to own the lands and 
natural resources that they have traditionally occupied and exploited. This is likely to 
set the stage for greater demands (which are beginning to surface). The basis for 
subsequent analyses of the focal issues of this thesis are therefore from the perspective 
of international law (especially, as it relates to the rights of indigenous peoples) and not 
based on what is currently stipulated by the Cameroonian State. This is important as it is 
also proposed in this study and will be established in Chapters Two, Three and Four that 
under the current Cameroon forest tenure system the Pygmy inhabitants do not have the 
role and rights that international law requires Cameroon national law to recognise and 
this is exacerbating the illegal logging problem.
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CHAPTER TWO: THE CAMEROONIAN STATE AND 
INDIGENOUS OWNERSHIP OF FORESTS 
2.1 Introduction
Having established in Chapter One that the Pygmies of South East Cameroon are 
indigenous people, it follows that before examining what rights in relation to the forest 
land/forest products, the status of the Pygmy inhabitants as indigenous peoples gives 
them in international law, this chapter assesses what their position is under the current 
laws that deal with forests ownership and management in Cameroon. This is important 
in order to establish that the legal rights that Pygmies have in their forest land and 
resources under Cameroon law fall short of (i) the rights they have under customary law 
and (ii) the rights they have under international law (which are essentially, for these 
purposes, the right to have their customary law rights recognised in national law). As 
suggested in the introduction, this appears to be at least one of the causes o f the 
prevailing illegal and unsustainable logging activities in the region whieh are further 
described in Chapter Four. The analysis here is preceded by an overview of the general 
nature of the Government and the Cameroonian State.
2.2 General Nature of the Government
Theoretically, the supreme legal authority in Cameroon and the blueprint for the 
national government like in many other countries is the Constitution. The Cameroonian 
Constitution, formally known as the Constitution o f  the Republic o f  Cameroon o f 2 June 
1972, sets out the rights of individuals and the powers and structure of government. 
Article 2(1) expressly states that, ‘National sovereignty shall be vested in the people of 
Cameroon who shall exercise same either through the President of the Republic and 
Members of Parliament or by way of referendum.’ Although power is vested in the 
people, in practice, the President controls far more power within the eountry than it 
would seem. This is partly because of the powers that the Constitution grants to the 
President and in part because for decades, the President’s party has also controlled the 
legislature. Articles 26 and 27' of the Constitution distinguish between parliamentary 
power to legislate and the executive power to issue rules and regulations in the 
implementation of parliamentary legislations. This has the effect of giving the 
Government the power to enact “laws” in its own right by way of “rules and
' Article 27 states that ‘M atters not reserved to the legislative power shall come under the ju risd iction  o f  
the authority em powered to issues rules and regulations.’
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regulations” in matters not reserved for the Parliament under Article 2 6 / Even on 
matters that fall within its reserved legislative domain, Parliament may still grant the 
government the power to legislate by way of ordinance/
From every indication, this centralisation of power is deeply rooted in tradition 
as well as law. Since the days of independence and reunification, Cameroon has had 
governments with strong central authority. The President of Cameroon has replaced 
central French control that had authority over the 80% of the population before 
independence. After independence and reunification, this influence was extended to 
include the 20% Anglophone community from the former British trust territory of 
Southern Cameroons.
As a result of its colonial history, Cameroon is one of the few examples with a 
dual legal system, the English common law and the French civil law operating in a 
somewhat feeble coexistence. As such, whether the courts have a role in defining the 
law depends on whether one is from the English speaking Anglophone or French 
speaking Francophone region of the country. The current study area of the South East is 
located in the Francophone region and it is worth noting that irrespective of the system 
in whieh the courts operate, they apply the same laws and have the same powers. While 
in the civil law system, the role of the courts is limited to applying the law as written by 
the legislature or the executive, in the common law system (which applies in the two 
Anglophone regions) the doctrine of binding precedent or stare decisis operates in the 
manner that precedent laid down within each region constitutes binding authority within 
the region. However, the effect of this doctrine is limited because of the way the courts 
are structured and actually operate.'' For example, the rights of property owners are set 
out in the Constitution, the civil code, and other derivative documents. In French 
Cameroon, the courts have the power to enforce these rights but have no power to 
elaborate on them. This means that if a citizen believes that government administrative 
action is contrary to the limits established in the Constitution, the citizen may seek a 
counter action in court. However, the usual initial route for disputing government
 ^ See further C M Fombad, ‘Researching Cameroonian Law’ GlobaLex 
<http://w w w.nyulawglobal.org/Globalex/CaineroonLhtm > accessed 14 May 2010.
 ^Article 28 states in part that, ‘with regards to the subjects listed in Article 26(2) above. Parliam ent may 
em power the President o f  the Republic to legislate by way o f  ordinance for a limited period and for given 
purposes.’
Despite the different systems, all the courts in Cameroon operate within a unified but decentralised court 
structure at the top o f  which is a single Supreme Court for the whole country which ‘operates more like 
the French Cour de Cassation  rather than an English Court o f  A ppeal’ (See C M Fom bad (n 2)).
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actions is an administrative challenge. Should a citizen win a court action, the result 
does not bind other courts as it would in a common law system. However, if a 
Cameroonian superior court rules in the same way on an issue, though not strictly 
binding, it will have a high persuasive value in Francophone courts.^
2.2.1 The Administrative Framework
The greatest legal powers are concentrated in the Executive Branch. As with all modem 
nations, the problems of governance are too complex to handle without recourse to 
specialisation. In Cameroon, the powers and duties of the executive are administered 
through the President, Prime Minister and thirty five cabinet-level ministries. 
Governments are usually organised along lines of human needs and activities: health, 
education, social development, defence, justice, agriculture, commerce etc. Natural 
resources may be of interest under several of these categories. The Government deals 
with natural resources more or less independently in each cabinet-level ministry, with 
coordination and sharing of expertise among ministries as required but often not clearly 
defined. For example, the Cameroon national forests and endangered wildlife are under 
the Ministry of Forestry and Wildlife, the national parks split between Ministries of 
Forestry and Wildlife and Tourism, other natural resources split between the Ministries 
of Environment and Nature Protection, Power and Water Resources, Industry, Mines 
and Technological Development, Livestock, Fisheries and Animal Industries, and 
Scientific Research and Innovation. However, this specialisation only came with the 
emergence of the environment as a distinct field that has forced the government to 
create different environmental ministries and given them jurisdiction over natural 
resource issues as well. This approach has the advantage of creating a high-level 
advocate for sustainable resource use, in the person of the environmental or forestry 
minister, and potentially fostering a more coordinated national policy on natural 
resources. It has the disadvantage of removing mid- and low-level supporters of 
resource conservation from many agencies as it used to be and centralising them in one 
agency. As a result, it may be more difficult to weave good resource policy into the 
basic approaches of the non-environmental ministries. Also, there is a risk that even in 
the environmental ministries, natural resource issues will receive less attention than for 
instance pollution control issues.
 ^ See Bessala Awona  v Bidzogo Geneviève case [1962] Cor. A No. 445
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This is perhaps the main reason why the Government of Cameroon recently in 
2004 opted for an even more decentralised ministry splitting the then Ministry of 
Environment and Forestry (MEslEF) into the Ministries of Forestry and Faunal 
(MINFOF- Ministère de Foret et de la Faune) and Environment and Nature Protection 
(MFNEP)/ ME4F0F has jurisdiction over forest management, state-protected lands, 
endangered species protection, and many other government functions affecting forests. 
MINEF was assembled from organisational elements that existed under the previous 
scheme, where the several ministries dealt with natural resource issues. Before 1992, the 
key government agencies affecting forests were housed in the Ministry of Agriculture 
(MINAGRI) and the Ministry of Tourism.
MINAGRI was the central environmental ministry. It had general responsibility 
for forest and water resources planning in Cameroon, for setting policy and standards 
for environmental and natural resource protection, and for proposing the creation of 
nature reserves. The management of wildlife resources (including hunting activities and 
species monitoring), biosphere reserves and other protected natural areas and parks was 
the responsibility of the Ministry of Tourism while fisheries resources were the 
responsibility of the Ministry of Livestock, Fisheries and Animal Husbandry.^
In 1992, the forest and wildlife sectors in the Ministry of Agriculture and the 
Department of Tourism formed the Ministry of Environment and Forestry (MINEF), 
whieh has since been split as mentioned above. But under MINEF, these two sectors 
underwent profound institutional and legislative reforms, sueh as the establishment of 
Cameroon forestry policy, the creation of new forestry laws, wildlife and fisheries 
regulations, and development of all the applications of these forestry laws. MINFOF 
also has other elements. The National Forestry Development Agency (ANAFOR)^ 
forest-related responsibilities include the role of a support-advisory agency for the 
development of private and community based forest plantations.
 ^Decree No 2004/320 o f  8 December 2004 to organize the Governm ent. Since 1960, natural resources 
and specifically forests have been under the responsibility o f  different ministries such as the Rural 
Development Secretariat, the Department o f  Tourism, and the M inistry o f  Livestock, Fisheries and 
Animal Husbandry. For instance, in 1960, the Rural Developm ent Secretariat had jurisdiction over forest 
and water resources.
 ^This distribution o f natural resource responsibility to different ministries has continued to present with 
other natural resources such as water, energy and mines, etc. falling under different ministries. See also J 
M Mengang, ‘Evolution o f  Natural Resource Policy in C am eroon’(1998) 102 Yale F & ES Bulletin 239. 
 ^ Formerly National Forestry Development Organization (ONADEF). See Decree No. 2002/155 o f  18 
June 2002 that changed the nam e ONADEF to ANAFOR, as well as Decree No. 2005/156 approving the 
statutes o f  the new agency.
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Several other ministries have responsibilities that touch on the forests, directly 
or indirectly. The Ministry of Agrieulture and Rural Development affects rural 
development; the Ministry of Commerce affects international trade in forest products; 
the Ministry of Tourism promotes visits to protected areas and parks; the Ministry of 
Health eonfers on environmental standards; and so forth. The work of the various 
ministries often requires mutual cooperation. For example, in the development and 
management of a forested nature reserve, MINFOF and other ageneies with the Ministry 
may need to work cooperatively with rural development-oriented programmes and 
agencies in Ministry of Agriculture and Rural Development to ensure that activities 
inside and outside the reserve’s borders are consistent with the purpose of the reserve. 
Sometimes ministries make the relationships formal through coordination and 
cooperation agreements.
2.2.2 State and Local Authorities
Though the central government in Cameroon is strong, the Constitution of Cameroon 
and 1994 Forestry Law provides for some role for municipal governments in forest 
regulations.^ Notwithstanding, the eentral government through the services in charge of 
forests'" licenses timber harvest and regulates conversion of forests to other land uses, 
while some municipal councils have adopted laws that affect forest use. However, sueh 
municipal council laws are limited to what is set out in a management plan, which must 
also be approved by the central state services in charge of forests."
Generally, the Forestry Law gives municipalities and local communities, little or 
no authority to establish local council and community forest reserves. However, they 
may enter into cooperative agreements with the central government to assume some or 
all of the responsibility for managing state-created reserves according to management 
p la n s .T h ese  powers and other issues related to different types of forests are discussed 
in Chapter Five. Since 1994, there have been a number of sueh management plans but 
the euphoria that surrounded the granting of sueh new powers to local councils and 
communities to manage forests has since the early 2000s has given way to the reality -  
i.e. the state remains the de facto owner of all forests in Cameroon. One commentator
 ^  ^ See Article 55 o f  the Constitution o f  the Republic o f  Cameroon. However, the enabling law effectively 
transferring wider powers to regional and local authorities is yet to be adopted.
Services in charge o f forests refer to the M inistry o f  Forestry and W ildlife (M INFOF) and its 
decentralised delegations at the regional, divisional and sub-divisional levels.
“ See Section 31(1) o f Law No. 94-1 o f  20 January 1994 to lay down Forestry, W ildlife and Fisheries 
Regulations. See also Article 30 (1-4) o f the same law, on what can be considered as council forests.
For more on these m anagem ent plans, see section 2.3.2.
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has observed that the state officials are generally inelined to work cooperatively with 
their counterparts in the regions and involve them in planning and decision making 
affecting forests in each region (for example, during the drafting and adoption of the 
1994 Forestry Law)." Nonetheless, input from the regional and local levels is only 
deemed important as a procedural requirement and pertinent observations made by the 
loeal peoples and their representatives in the forest zones is often not taken into 
consideration by government experts." There is therefore no question that the central 
government has the final say in management of resources of national concern such as 
forests.
2.2.3 Forest Law in Cameroon
Forest law in Cameroon starts with the Constitution, which defines the govemmenf s 
powers and individuals’ rights to the use of natural resources. As already seen above, 
the government exercises the powers outlined in the Constitution through statutes, 
regulations, and administrative acts such as decrees and ordinances. This section 
describes the basic legal structure affecting forest ownership and use as set out in the 
Constitution and key national statutes.
2.2.3.1 The C am eroonian C onstitution"
For land and natural resource issues, the key provisions of the Cameroonian 
Constitution are the Preamble, Article 26 and Article 56. The Preamble declares 
government’s power and duty to manage natural resources, and defines and limits the 
nature of property ownership. At the centre, it reflects an abiding ideal of the people of 
Cameroon:
[T]o harness our natural resources in order to ensure the well-being of every 
citizen without discrimination, by raising living standards, proclaim our right to 
development as well as our determination to devote all our efforts to that end 
and declare our readiness to co-operate with all States desirous of participating 
in this national endeavour with due respect for our sovereignty and the 
independence of the Cameroonian State."
S A M vondo, ‘State Failure and Governance in Vulnerable States; An Assessm ent o f  Forest Law 
Com pliance and Enforcement in Cam eroon’(2009) 55 Africa Today 85-102, 90-93.
*  Ibid 92.
15 The Constitution o f  Republic o f  Cameroon o f  2 June 1972 as am ended by Law No. 96/06 o f  18 January 
1996 and Law No. 2008/001 o f  14 April 2008, hereinafter referred to as the Constitution o f  Cameroon. 
Paragraph 3 o f the Preamble to the Constitution o f  Cameroon.
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In relation to land ownership, the fifth paragraph of the Preamble, though not 
clearly defined, sets out the nature of property ownership and the basic idea of private 
property;
Ownership shall mean the right guaranteed to every person by law to use, enjoy 
and dispose of property. No person shall be deprived thereof, save for public 
purposes and subject to the payment of compensation under eonditions determined 
by law;
The right of ownership may not be exercised in violation of the public interest or 
in such a way as to be prejudicial to the security, freedom, existence or property of 
other persons."
As will be seen in section 2.3.1.1, the right to own land here is limited to those 
with a State recognised document o f title i.e. a land certificate. The above provision also 
guarantees customary and usufruct rights to land, though the expropriation procedure 
applicable makes it very easy to leave a vast majority of customary land owners without 
any security." Although phrased as a limitation on government power, actually by 
implication it describes an important government power: expropriations may be made, 
if  done for public benefit, and on payment of compensation." While much of the 
Constitution is void of any specifications, there is general reference throughout the text 
of paragraph five to what is determined by Taw’, which with respect to the ownership 
of forests and land will be the 1994 Forestry Law and 1974 Land Ordinances 
respectively.
Besides the Preamble, two other Articles of the Constitution have relevance to 
land tenure and natural resources. Article 26 deals generally with the powers and duties 
of the National Assembly to pass bills that clarify the property ownership system. 
Among other things, it states that the following shall be reserved to the Legislative
Power:^"
(b) The status o f persons and property ownership system [such as] movable and 
immovable property ownership system...[and]...(d) financial and patrimonial 
matters [sueh as]...land tenure. State lands and mining; natural resources.
Paragraph 5 o f  the Preamble to the Constitution o f  Cameroon.
See sections 2.3.1.1.2 and 2.3.1.3.
See section 2.3.1.1.2a for more on the expropriation procedure under the 1974 Land Ordinances. 
Article 26 also grants the Parliament the authority to pass all laws necessary to give effect to the other 
parts o f  the Constitution within their powers.
70
Article 56 sets out the areas on whieh the State shall transfer jurisdiction to the 
regions according to conditions laid down by law. It states in part that, ‘The law shall 
define...the resources of the Regions [and] the land and property of each Region.’ 
Again, the language here is void of any specifications about the law and does not 
expressly include a justification for regulation of resource use. In all sections where 
property and natural resource is referred to, the language only creates a duty for the 
government to control how lands, mines and natural resources are and will be used. This 
duty extends to taking action to exploit the natural resources in the eountry while 
safeguarding the sovereignty of the country.^'
However, there is no indication anywhere in the Constitution that the principle 
of sustainable development has been given effect in the country’s legal base by the 
Cameroonian lawmakers before or after the various United Nations Conferences on the 
Environment.^^ Whether sueh language appears in the various “laws” the Constitution 
makes reference to is observed in the following sections.
2.2.3.2 Statutes
Cameroonian statutory law tends to divide natural resources into sectors, setting out a 
series of regulatory schemes for particular resources or industrial areas. For example, 
the Water Law governs water use." Aquatic and marine life falls under the Law of the 
Sea and the Fishing Law^'' while wildlife use is subject to the Hunting Law.^^Non- 
renewable resources are subject to the Mining Law^^while land is under the Land 
Law.^^
Besides these focused laws, Cameroon also has a General Law on 
Environmental Management. The General Environmental Management Law deals with 
pollution control, endangered species protection, environmental planning, and other 
environmental concerns applicable to a wide variety of industries and natural resource 
uses. The following discussion explores the General Environmental Management Law 
as it may affect forests and then considers the Forestry Law and other more focused 
statutes.
See paragraph 3 o f the Preamble to the Constitution o f Cameroon.
See section B above, esp. pp 7-8.
Law No. 98-5 o f 14 April 1998 to lay down Regulations governing W ater Resources.
Outlined in Law No. 2000-2 o f  17 April 2000 relating to M aritime Areas o f  the Republic o f  Cam eroon 
and Law No. 94-1 o f  20 January 1994 to lay down Forestry, W ildlife and Fisheries Regulations.
Outlined in Law N o.94-1 o f  20 January 1994 to lay down Forestry, W ildlife and Fisheries Regulations. 
Outlined in Law No. 001 o f  16 April 2001 to establish the M ining Code.
Ordinance No. 74-1 o f 6 July 1974 to establish Rules governing Land Tenure.
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The G eneral Environm ental M anagem ent Law
The eentral environmental statute of Cameroon is the Law on Environmental 
Management, enacted in 1996." The Law is a broad-ranging statute. It lays out 
principles of the environmental policy, sets out a framework for ecological planning and 
management, and addresses both pollution and natural resource protection issues. Most 
of the specific powers and duties outlined in the law apply to MINEP, but many of its 
general directives for taking environmentally proper action apply to all government 
agencies. It also deals with the roles of state and local councils, and of the public, in 
environmental protection.
The Forestry Law
The Forestry Law and its regulations is part of the general law that lay down the 
Forestry, Wildlife and Fisheries Regulations^^ and it sets out the basic forest 
conservation policy of Cameroon. Like the Environmental Management Law, the 
Forestry Law sets general policies that apply to the whole government, but it grants 
special powers and duties to the lead environmental arm of the government, MINFOF. 
The same applies to Wildlife and Fisheries. The part of MINFOF responsible for most 
forestry matters, (including law enforcement) is the Directorate of Forests.
General objectives and authority
The first part of the Forestry Law deals with broad objectives of the law.^" The law 
recognises the need to ensure the sustainable conservation and use of the forestry 
resources and of the various ecosystems within the framework of an integrated 
management approach (Section 1), but it also notes the need to draw economic benefit 
from the forests. Notably, the law defines forest as ‘any land covered by vegetation, 
with the predominance of trees, shrubs and other species capable of providing products 
other than agricultural produce."' Section 9(1) defines sueh products as comprising 
‘mainly wood and non-wood products as well as wildlife and fishery resources derived 
from the forest.’ Having essentially defined forest as land covered with trees, it also 
declares that, ‘The ownership of forests... shall be determined by regulations governing
Law No. 96/12 o f  5 August 1996 relating to Environmental M anagem ent in Cameroon.
Law No. 94-1 o f  20 January 1994 to lay down Forestry, W ildlife and Fisheries Regulations, hereinafter 
the 1994 Forestry Law.
Ibid, Sections 1-10.
Ibid, Section 2.
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land tenure and State lands and by the provisions of this law.’"  Section 7 further 
provides that:
The State loeal eouneils, village communities^^ and private individuals may 
exercise on their forests...all the rights that result from ownership, subject to 
restrictions laid down in the regulations governing land tenure and State lands and 
by this law.^''
It defines Togging or customary right as the right which is recognised as being that of 
the local population to harvest all forest...products freely for their personal use, except 
the protected sp ec ie s .H o w ev er, Section 8(2) of the law also gives the Minister power 
to suspend the exercise of logging rights subject certain conditions. It states that, ‘The 
Minister in charge of forestry may by reason of public interest and in consultation with 
the population concerned, temporarily or permanent suspend the exercise of logging 
rights, when necessary.’ Such suspension shall be done in consonance with the general 
regulations on expropriation by reason of public interest. This in effect, authorises the 
government through the Minister in charge of forestry to expropriate private land when 
necessary to implement the law. As will be seen in section 2.3.1.1.1(a) below, although 
any expropriation is subject to the payment of compensation, it is possible that logging 
rights can be suspended without the payment of compensation in case where there has 
been no development or improvement on the forest land.
A look at Section 1 of the law suggests that the objectives are intended to 
conform to the ideals of sustainable development. However, whether or not MINFOF 
has been able to strike the balance between the competing interests of forest resource 
conservation and economic development remains questionable.^^ Under the law, the 
general authority of the MINFOF in forest management includes active management 
roles, sueh as inventorying forest resources, coordinating re-afforestation efforts, natural 
and artificial regeneration; and ensuring sustained forestry exploitation by setting
Ibid, Section 6.
"  The 1994 Forestry Law uses the term s ‘indigenous populations’ (Sections 26 and 30), ‘neighbouring 
populations’ (Sections 8 and 36), ‘local populations’ (Section 29), and ‘village com m unities’ (Sections 7, 
37, 67 and 68) interchangeably. This is extremely unclear as all these terms are being employed to denote 
groups which could include the Pygmies.
See also section 2.3.1 on the land laws in Cameroon.
Section 8(1) o f the 1994 Forestry Law. While the Law does to define what ‘protected species’ are. 
Section 9 in part provides that:
(2) Certain forest products such as ebony, ivory, wild animal horns, as well as certain animal, plant 
and medicinal species or those which are o f  particular interest shall be classified as special. The 
list o f  special forest products shall be fixed, as and when necessary, by the com petent m inistry.
(3) The conditions for the extraction o f special products shall be laid down by decree.
See generally the discussion in section 4.6.
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standards for forestry activities, authorising ehanges in forest land use, and enforeing 
forest laws/^ The ministry may delegate some of its governmental functions to other 
public bodies/^ It may also enter into agreements with private or eommunity entities 
for limited purposes, sueh as research and training, and also inspection for law 
enforcement to meet the objective of forest management/^
2.3 Ownership of Forest and (Forest) Land under Cameroonian Law
By the stipulations of Section 6 of the 1994 Forestry Law stated above, the ownership
of, and property rights in forest are set out in the Forestry Law and its 1995 Decree of 
Implementation'"' and is strictly governed by the land tenure system (set out in the 1974 
Land Laws). Before considering the different categories of forest and the different types 
of management and rights associated with them under the Forestry Law, it is important 
to first look at the restrictions on land ownership by the regulations governing land 
tenure and State lands.
2.3.1 Ownership of Land in Cameroon
In 1974, the divergent systems of land tenure in the country were brought into parity by 
the enactment of the Land Ordinances.'" These Ordinances which generally nationalise 
all land are strikingly similar to the pre-existing Land Tenure Law of the Francophone 
regions of Cameroon.''^ In fact, the 1974 Land Ordinances have been aptly described as 
the precursor of the 1963 Decree-law and others laws from the colonial days.''^ The 
result is that, the 1974 land reforms did not bring about any real change both on the 
western value system based aspects of the land tenure system and the efforts to erode 
and replace the indigenous or customary land tenure systems of the country.'''' But who
Sections 23 and 63 o f  the 1994 Forestry Law.
See e.g., the N ational Support Agency for Forest Development (ANAFOR), in charge o f  re­
afforestation and regeneration efforts.
Section 64(1) o f  the 1994 Forestry Law.
Law No. 94-1 o f  20 January 1994 to lay down Forestry, W ildlife and Fisheries Regulations and Decree 
No. 95-531-PM  o f 23 August 1995 to determine the conditions o f  implementation o f  the forestry 
regulations (hereinafter. Decree o f  Implementation). For a full text o f  the law and its decree o f 
implementation, see Appendices 11 B and C.
Before the 1974 Land Ordinances, many other laws, decrees, and orders had been enacted after 1963, 
all aimed at consolidating the S tate’s grip on land. For example. Law No. 66-3-COR o f 7 July 1966 and 
its Decree o f  application. Decree No. 66-307 o f  25 September 1966 em phasised that there m ust be what 
was called ‘7a mise en valeur des terres’)  requiring every individual, including the custom ary “holders” 
to apply for a land title, irrespective o f  the nature o f  the tenure.
See especially Part 111 o f  Ordinance No. 74/1, to establish the rules governing land tenure.
R S Mbatu, ‘Forest Exploitation in Cameroon (1884-1994): an Oxymoron o f  Top-Down and Bottom-up 
Forest M anagement Policy A pproaches’(2009) 66 Int J o f  Environ Stud 747-63, 754.
A J Njoh, ‘The Political Economy o f  Urban Land Reforms in a Post-Colonial S tate’(1998) 22 Int J 
Urban Regional 408-24, 411-412. Here, Njoh observes that ‘Contem porary land laws like those that
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owns what and to what extent are customary rights still recognised under the 1974 Land 
Ordinances and customary laws?
2.3.1.1 O wnership and the Land O rdinances o f 1974
The Land Ordinances were promulgated in 1974 following a successful referendum on 
a unitary State in 1972. By it, as has already been mentioned, the land tenure systems in 
the French and English speaking parts of Cameroon were brought into parity. Based on 
what was framed as a public consultation,''^ was the promulgation of:
Ordinance No. 74/1 of 6 July 1974 to establish rules governing land tenure; 
Ordinance No. 74/2 of 6 July 1974 to establish rules governing State Lands; and 
Ordinance No. 74/3 of 6 July 1974 concerning the procedure governing 
expropriation for a public purpose and the terms and conditions of 
compensation.''^
Following their enactment, these ordinances could only be made operational 
after a decree of application had been enacted. It took another two years for these 
procedural rules to be elaborated.''^ On 27 April 1976, three decrees of application 
dealing with the following issues were finally published:
Decree No. 76/165 of 27 April 1976 to establish the eonditions for obtaining 
land certificates;
Decree No. 76/166 of 27 April 1976 to establish the terms and eonditions of 
management of national lands; and
Decree No. 76/167 of 27 April 1976 to establish the terms and conditions of 
management of the private property of the State.''^
Although the 1976 Decrees of Application rendered the 1974 Land Ordinances 
operational, their application soon revealed gaps in the conception and procedural 
requirements of the land reforms. The result of this was another round of amendments
prevailed during the colonial era seek not only to place as much land as possible under the direct 
ownership o f the state, but also to replace the traditional [customary] land tenure system with one rooted 
in a western value system .’
A D Tjouen, Droits domaniaux et techniques foncières en droit camerounais: (étude d'une réforme 
législative) (Economica, Paris 1982) 84. The legitimacy o f  such public consultation has however been 
questioned. See for instance, C F Fisiy, Power and Privilege in the Adm inistration o f  Law: Land Law  
Reforms and Social Differentiation in Cameroon  (African Studies Centre, Leiden 1992) 38.
Hereinafter referred to as the Land Ordinances. For a full text, see Appendix II A.
Tjouen has suggested that this delay was caused by the opposition that followed the enactm ent o f  the 
Ordinances, especially from traditional authorities and landlords in the southern parts o f  Cam eroon who 
perceived the law as a covert form o f  expropriation o f  their land. This argum ent conflicts with the view 
that the people were adequately consulted using questionnaires and had given their full support for the 
reforms. See A D Tjouen (n 45) 85-87.
Hereinafter, referred to as Decrees o f  Application.
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and facilitating legislation and by the end of 1985, at least 57 normative texts relating to 
land tenure had been published in the Official Gazette. Since its enactment, the 1974 
Land Ordinances have remained the subject of much debate in the eountry. Its various 
shortcomings have been highlighted and it can be described as revolutionary, 
reformative,''^ controversial, and impactful especially on indigenous land rights.^" It is 
certainly a complex piece of legislation, with far-reaching consequences. Apart from the 
overarching need to harmonise, rationalise and consolidate the various legislations^' 
(especially those of land and forestry) of the new unitary State as indicated by the 
President of Cameroon at a Press Conference held in Yaounde in 1973," it seems 
difficult to fully explain the real motives of the sweeping measures contained in such 
rapidly changing body of legislative enactments, especially as the ‘land tenure 
legislation was enacted without the full knowledge of the indigenous land tenure 
systems in the country."^ Significantly, it seems in no area is the complexity of the 
legislations more pronounced than on the issue of ownership of land. As such one can 
only gain a better insight on how the law is structured and operates by focusing on the 
three Ordinances and how they are applied. The common feature here is the division of 
land into three broad categories, private property, public property and national lands. 
“National Lands” is land that has not been registered as private or public property. This 
is the area that has generated much controversy and the foeus of the present inquiry.
2.3.1.1.1 Patterns o f Access to Land under O rdinance No. 74/1
Although Ordinance No. 74/1 significantly distinguishes between private and public
property rights, it also declares in Article 1 that:
C Anyangwe, ‘Land Tenure and Interest in Land in Cameroonian Indigenous L aw ’(1984) 27 CLR 29- 
4 1 ,2 9 .
According to Ngwasiri and Nje, the 1974 Land Ordinances have revolutionised the land tenure system 
by effectively abolishing customary land tenure throughout the country and has evoked a lot o f  litigations 
along the length and breathes o f  the country as evident from the various land disputes reported (C N 
N gwasiri and Y N Nje, Advocacy fo r  Separate L and  Legislation fo r  the Rural Areas o f  Cameroon  (A 
Ndeso-Atanga and others eds, A PVO-NGO/NRM  Cameroon, Yaounde 1995) 3-15). This view is 
supported by Njoh, who has noted that the land laws in Cameroon are ironically ‘bolder and less tolerant 
o f  customary entitlements and rights to land’ ((1998) 22 Int J Urban Regional 408-24 (n 44) 411). By this, 
the Land Ordinance has armed the governm ent with far-reaching powers to not only expropriate land 
from people, but to control landed properties through considerable executive and adm inistrative powers. 
See also the case o f  Am idu Lukong  v Razel R oad Construction Co. L td  and M IN AT [2Q0\} 1 CCLR Part 7 
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That is the battered remains o f  English, French and local customary land laws.
Cameroon News Agency, 10 February 1973, p30 cited in C F Fisiy, Power and  Privilege in the 
Adm inistration o f  Law: Land Law Reforms and Social D ifferentiation in Cameroon  (African Studies 
Centre, Leiden 1992) 38.
C N Ngwasiri and Y N Nje (n 50) 7. See also C N Ngwasiri, ‘The Impacts o f  the Present Land Tenure 
Reforms in Cam eroon’(1984) Editions Clé CLR 73-85, 76.
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(1) The State guarantee to all natural persons and corporate bodies having 
landed property the right to freely enjoy and dispose of such lands.
(2) The State shall be the guardian of all lands. It may, in this capacity, 
intervene to ensure the rational use of land or in the imperative interest of 
defence or the economic policies of the nation.^''
By this, the State recognises the rights of individuals and corporate bodies to 
privately own land but also reserve the right to intervene in the public interest to ensure 
rational use of such lands. According to Article 2 of Ordinance No.74/1:
The following categories of lands shall be subject to the right of private property: 
a) registered lands; b) freehold lands; c) lands acquired under the transcription 
system; d) lands covered by a final concession; e) lands entered in the Grundbuch. 
These were lands already registered under the preceding State land 
administration systems as privately owned. These included those that were registered 
under the 1932 Act (for those parts of the country that were under French colonial 
rule);^^ those for whieh a Certificate of Occupancy had been issued;^^ lands under the 
Grundbuchf^ land registered under the transcription system; and those that were 
covered by final concessions. With the exception of lands covered by a Certificate of 
Occupancy (which was the recognised document of title in parts of the eountry under 
British colonial rule), the others covered lands which include the current study area. As 
will be seen in section 2.3.2.2c hereafter, private forest includes forest planted by 
individuals or corporate bodies on lands acquired under the above systems. There is no 
doubt that those who held such rights were those who could relate to the colonial and 
post-colonial legislation. Nevertheless, for those holders of documentary titles in land, a 
timeframe of ten years, starting from the 5 August 1974, was provided to allow them to 
convert their previous interests in the land into land certificates under the new law. A 
land certificate is what eonfers ownership under the 1974 Land Ordinances. Failure to
This provision may be contrasted with the recom m endation o f  Special Rapporteur M artinez-Cobo on 
the land rights o f indigenous peoples, ‘N o intermediary institution o f  any kind should be created or 
appointed to hold the lands o f indigenous peoples on their b eh a lf  (UN Doc. E /C N .4/Sub.2/1983/21/Add. 
8, para. 524 (and E/CN. 4/Sub. 2/1986/7/Add. 4)).
This consisted o f  two decrees enacted on 12 July 1932. The first decree was aim ed at the collective 
recording o f  land rights by corporate groups for lands which had no docum ent o f  title. The second decree 
introduced the registration o f  individual interests in land. Holders o f interests in land could have them 
registered and a docum ent o f title thereof issued.
This was issued under the Land and Native Rights Ordinance (LNRO) o f  1927 that was applicable in 
parts o f the country that were under British colonial rule.
This was the German land register in which a systematic registration o f all interests in land was 
recorded, specifying the location and the dimensions o f  the interests in land.
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convert these old interests within the specified timeframe amounted to forfeiture and the 
land reverted to the common pool of “national lands”."  Therefore, private property now 
covers only land for whieh a land certificate has been issued.
To define “national lands”. Articles 14 and 15 of Ordinance No. 74/1 state that:
14. (1) National lands shall as of right eomprise lands which at the date on 
which the present Ordinance enters into force, are not classed into the private or 
public property of the State and other public bodies. (2) National lands shall not 
include lands covered by private property right as defined in Article 2 above.
15. National lands shall be divided into two categories:
(1) Lands occupied with houses, farms and plantations and grazing lands, 
manifesting human presence and development; (2) Lands free of any effective 
occupation.
This means that occupied and unoccupied lands that are not registered are 
included in the category of national lands. It is this provision that raised concerns in 
local communities that their lands were being nationalised. The management of 
“national lands” shall be by the State. Specifically, Article 16 of Ordinance No. 74/1 
provides that:
(1) National lands shall be administered by the State in sueh a way as to ensure 
rational use and development thereof. (2) Consultative boards presided over by 
the administrative authorities and necessarily comprising representatives of the 
traditional authorities shall be established for this purpose.
The one question that arises is that could the ‘vesting provisions’ (Articles 1,14, 
15 and 16 of Ordinance No. 74/1) be effective without first divesting existing owners 
(village chiefs and individuals) of their customary ownership type rights. The effect of 
this all-embracing notion of “national lands” is that a vast majority of Cameroonians 
who held land under customary law without any State recognised document of title 
found their lands absorbed into national lands. It has been argued that this is sufficient 
to divest all customary rights holders o f their customary ownership type rights" but not 
necessarily other rights (such as the rights to harvest timber products from forest on 
sueh lands).
Articles 3 and 4 o f Ordinance No. 74/1 o f  6 July 1974.
C N Ngwasiri and Y N Nje, Advocacy fo r  Separate Land Legislation fo r  the Rural Areas o f  Cameroon  
(n 50) 3-15; C N Ngwasiri, ‘The Impacts o f  the Present Land Tenure Reforms in C am eroon’/ 1984) 
Editions Clé CLR 73-85, 75-76; and (1998) 22 Int J Urban Regional 408-24 (n 44) 411.
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However, it seems elear that this is not actually the case. Everybody still acts as 
tough customary rights still exist and as will been seen under section 2.3.2 below, 
subsequent legislation is still drafted also on the basis that customary ownership rights 
still exist. According to Article 17 of Ordinance No. 74/1:
(1) National lands shall be allocated by grant, lease or assignment on conditions 
prescribed by decree. (2) Provided that customary communities, members thereof, 
and any other person of Cameroonian nationality, peacefully occupying or using 
lands in category 1 as defined in Article 15, on 5 August 1974, the date of entry 
into force of the present Ordinance, shall continue to occupy or use the said lands. 
They may apply for land certificates in accordance with the terms of the decree 
provided for in Article 7.
The procedure for allocating national lands by concession is applicable under Decree 
76/166 of 27 April 1976 and is examined in section 2.3.1.1.2 below.
The procedure for applying for land certificate in the above provision is similar 
to that applicable to holders of a previous interest in land acquired under the preceding 
State land administration systems as explained above but without the ten years 
limitation period. Therefore, communities and individuals (who are all eligible in their 
different capacities according to the provision of Article 9 of Decree No. 76/165 of 27 
April 1976) could at any time, apply for a land certificate. However, in order to succeed 
with any application, they have to prove that they were in effective occupation or 
exploitation of the lands (including any forest lands) by 5'" August 1974." For the 
indigenous Pygmy populations, even if they could afford the cost of applying for a land 
certificate, proving that they have been in effective occupation or exploitation of the 
forest (land) is very difficult considering their traditional hunter-gatherer lifestyles. 
Nevertheless, to recommend the grant of a land certificate, the Consultative Board^' 
concerned has to first satisfy itself that the applicant was either in occupation or 
exploitation of the land at issue prior to 5 August 1974. It therefore follows that no land 
certificate can validly be issued in respect of land whieh is in the possession of another
In principle, land owners who could prove that they were in effective occupation o f  the land before the 
5 August 1974 were given a ten-year period within which they could register the land under the 
provisions o f  Article 13 (2) o f  Decree No. 76/165 o f  27 April 1976. For unoccupied land, a different 
procedure for granting concessions or tem porary grants set in Decree No. 76/166 o f  27 April 1976 
applies. Decree No. 76/167 o f 27 April 1976 laid down the various form by which the private property o f  
the State (Articles 10-13 o f Ordinance No. 74/1) could be declassified. For a detailed analysis o f  these 
various procedures, see C F Fisiy (n 52) 42-47.
Each Administrative Division in the country has at least one Consultative Board.
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without first revoking the right of the original occupier." In any case, to determine any 
such rights held in the land, the occupation or exploitation of such land at a given time 
must necessarily be derived from customary law.
The implication of this argument is that customary owners are still holding land 
under customary land tenure system because at the time of the coming into force of the 
1974 Land Ordinances, a vast majority of the citizens were without any state recognised 
document of title. Although, the Ordinances do not elaborate on the practicality of a 
community applying for a land certificate, in principle, any application will be in the 
name of the community head that is considered to hold the land in the name of his 
people. Judicial support for this view can be found in the observation of Ekema, C.J. in 
the Presbyterian Church Moderator v D.C. Johnny case." After rejecting the contention 
o f the Eon (chief) of Mankon that the land in dispute and all land in Mankon belonged 
to h im ," the learned judge observed that, ‘The chief holds the land of Mankon not in his 
own name but in the name of the people of Mankon.’"
This is a view that runs deep in customary land tenure^^ and was applied even 
before the coming into force of the land ordinances; a view that, the chief is a mere 
trustee holding lands of common benefit to the natives. Chiefs are in no way land 
owners of communal lands over whieh they are chiefs unless a piece of land belongs to 
him in his capacity.
For unoccupied land, no registration could take place under Decree No. 76/165, 
even if the land was claimed by individuals or customary communities. The only rights 
available to individuals and customary communities on unoccupied lands were hunting 
and fruit picking rights according to Article 17(3) of Ordinance No. 74/1 :
Subject to the regulations in force, hunting and fruit picking rights shall further be 
granted to them on lands in category 2 as defined in Article 15, until sueh a time 
as the State has assigned the lands for specific purposes.
See the case o f  C h ie f M olinge & 3 Others v C h ie f M usenja  & 8 others [2000] 2 CCLR 1. See also Adje 
Robert Acho  v Rev. Ngwane Ediage Thomas [1998] 4 CCLR 109, where the Court held that Bernard Epie 
was not in possession o f  the land and as such could not give possession to the Plaintiff.
[1974] unreported.
Although not clearly stated, this erroneous claim was certainly based on the fact that in Cameroon, 
chiefs and other traditional rulers are officially considered as auxiliaries o f the adm inistration o f  the State 
and they therefore see themselves to some extent as quasi-public authority.
Presbyterian Church M oderator (n 63).
See section 2.3.2.2.
See also the case o f  C h ie f Lobe Njembele  v Benedict Nsombai [1980] unreported (Court o f  Appeal 
Buea). This is a case where a ch ief entered land possessed by another and converted his felled trees. The 
High Court had ruled in favour o f  Nsombai but the ch ief appealed the decision, an appeal that was 
rejected.
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As indicated earlier, unoeeupied lands and lands in which a land certificate has 
not been issued are alloeated by concessions (grants) under the terms of Decree No. 
76/166 of 27 April 1976. This proeedure is similar to the procedure for allocating State 
forest for exploitation as will be seen in section 2.3.2.3 below; implying that State forest 
is eonsidered as forest found on unoeeupied lands or lands in whieh a land certificate 
has not been issued and on which similar usufruct (logging) rights such as those in the 
above provision are granted to loeal communities under the 1994 Forestry Law. In 
whieh ease, customary communities and individuals eannot apply for land eertifieates 
for such forest lands even if  they claim to have been in use or oeeupation of the land. 
The reasons for this are illustrated in the next seetion.
2.3.1.1.2 Public Property R ights
Under the 1974 Land Ordinances, there are two categories of State lands: the publie and 
the private property of the State, public and parastatal bodies (Artiele 1 of Ordinance No 
74/2). Aecording of Article 2 of the same ordinance, the public property of the State 
consists o f all personal and real property which, by their very nature (e.g. eoastlands; 
waterways; sub-soil and air space) or intended purpose (e.g. easements), is set aside 
either for the direet use of the public or for public services. Such lands are inalienable, 
imprescriptible, and under no circumstanees should be subject to any private 
appropriation. As will be seen in section 2.3.2 below, these are the lands on whieh 
almost all the forest types (with the exeeption of private forest) are found.
The private property of the State is acquired from national lands or from private 
ownership through expropriation on the grounds provided for in Article 18 of Ordinanee 
No. 74/1, as amended by Ordinance No. 77/1 of 10 January 1977:
The State may elassify portions of national lands under the publie property of the 
State or ineorporate such lands in the private property of the State or in that of 
other public bodies for purposes of public, economic and social utility.
However, the rights of bona fide owners and occupants held over the public 
property of the State prior to the entry into force of the Ordinanee were protected except 
it was in the publie interest to dispossess them and subjeet to the payment of adequate 
compensation. Specifically, Article 7 of Ordinance No.74/2 provides that:
(1) Bona fide  owners and oceupants who hold rights previous to the entry into force 
of the present Ordinanee over public property of the State as defined in Artieles 
3 and 4 above may not be dispossessed thereof unless the public interest so 
requires and subject to compensation ealculated as in the case of expropriation.
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(2) Such will also apply to the demolition of buildings or removal of enclosures or 
plantations established by the said owner or occupants for the exercise of the 
easements provided in Artiele 6 
As will be seen below, this provision has been given a very wide interpretation by the 
State.
a) Expropriation
In Cameroon, land expropriation is done under the Land Ordinance No. 74/3.^^ Article 
1(1) provides that;
Expropriation for a publie purpose shall be pronounced by decree on eompletion 
of the procedure defined by the present Ordinanee. By the said decree, existing 
titles over the land in question shall be extinguished and the land thus declared 
free shall be registered in the name of the State. The interested authority [i.e. 
Government Ageney] shall take possession six months from the date of signature 
of the decree. Provided that sueh period may be redueed to three months if the 
expropriation is declared urgent.
Although, it is not clear from this provision if by existing titles, the Ordinanee 
intends to include those still holding land under customary law, it nevertheless gives the 
State the right to revoke any right of occupancy (existing title) for overriding publie 
interest. Article 2 however, qualifies the meaning of existing titles to affeet only private 
property. It states that ‘Expropriation for a publie purpose shall only affeet private 
property as defined in Article 2 of the Ordinanee to establish rules governing land 
tenure [i.e. Ordinanee No. 74/1].’ As seen in above,^^ private property under Ordinance 
74/1 includes land to which a concession has already been granted.^^ This seems to 
mean that only private rights are extinguished, and not customary rights especially as 
any land held by virtue of a eustomary tenure under which a land certificate has not 
been issued is automatically absorbed into the category of national lands. In broad 
terms. Ordinance No. 74/3 stipulates that any public body. State Ageney, parastatal, or 
local council can apply to have land expropriated for public use.
However, a huge question mark remains over what the phrase ‘public purpose’ 
really means.^* Fisiy has traced this lack of clarity to the French Decree of 10 June 1922
Ordinance No. 74/3 o f  6 July 1974.
Section 2.3.1.1.1.
Article 2(d) o f  Ordinance No. 74-1 o f  6 July 1974.
M Prouzet, ‘L'Expropriation pour le Cause d'Utilisé Publique au Cam eroun’(1972) 1 Cam eroon Law
Review 27-53, 27-33.
8 2
on the expropriation of land which was intended to be a liberal judicial process in which 
the demanding public agency had to establish the public interest content of the project 
and pay determined compensation for the loss incurred. Individuals could seek redress 
in the courts if  the public interest aspect of the projected use was unclear or the 
compensation paid was deemed incommensurate.^^
Over the years, this lack of clarity has allowed councils and other public 
agencies to acquire land from individuals using opaque justifications sueh as the 
creation of layout schemes, further blurring the distinction between public and private 
interest. A classic example of this widespread abuse was illustrated in the Fonda Mballa 
V Etat Fédéré du Cameroun Oriental case. In this case, an electricity supplying 
company, EDO (now AES SONEL) had sought to expropriate the plaintiffs land in 
order to build a recreational club and a football pitch for its workers. The plaintiff 
challenged the public interest aspect of the projected activities. The administrative 
bench of the defunct Federal Supreme Court held that such a project could not be 
declared in the interest of the wider public. In the judgment, the court stated that:
Considering that expropriation for the public interest is an administrative 
operation by whieh the administration constrains a private individual to cede the 
property of his building which it needs for the realisation of an general interest 
objective; that an expropriation for the purpose of public interest can also be made 
for the benefit of public service concessionaries on the condition that it is made 
with the only aim of making it possible to fulfil the mission whieh was entrusted 
to them by the State {unofficial translation)^
The above judgment reminded public functionaries that the proper test for 
expropriation was the general interest, not the sectional interest o f the soliciting agency. 
The court even went further to insist that the purpose for which the request was being 
made had to be similar with or in the same domain as the basic activities of the public
C F Fisiy (n 52) 49.
Fouda M balla  v Etat Fédéré du Cameroun Oriental [1971] Arrêt N o 160/A/CFS/CAY (Federal 
Supreme Court) o f 8 June 1971. See also (1972) 1 Cameroon Law Review 27-53 (n 71) 40. The original 
text is in French and reads as follows:
...Considérant que l ’expropriation pour cause d ’utilité publique est une opération administrative 
par laquelle l ’administration contraint un particulier à lui céder la propriété de son immeuble 
dont elle a besoin pour la réalisation d ’un objet d ’intérêt général; qu ’une expropriation pour  
cause d ’utilité publique peut aussi être fa ite  au pro fit d ’un concessionnaire de service pub lic  a la  
condition cpi ’elle soit fa ite  dans le seul but de perm ettre de remplir la maison qui lui été confiée 
par le concèdent...
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a g e n c y I t  then declared that as the land was not going to be used for the supply or 
distribution of electricity, it could not then be justified on the basis of public interest/^ 
This restrictive interpretation by the court of the public interest requirement for 
expropriation has been widely ignored and abuses^^ have continued, more so as 
Ordinance No. 74/3 changes the judicial nature of the procedure to a purely 
administrative process. Nonetheless, the procedure does not also explicitly cover 
whether the claimant is entitled to compensation or not but is entirely devoted only to 
the resolution of disputes with regards to the amount of compensation that has been 
fixed. The review of what is in the general interest is vested in the Minister in charge of 
Lands with no specific guidelines for public officials as they decide on what is in the 
public interest or not. Specifically, Article 3 states that:
Any Ministry wishing to undertake an operation for a public purpose must apply 
to the Minister in charge of Lands and submit a dossier comprising of:
An explanatory report stating in particular the aim of the operation;
A document stating the main characteristics of the operation to be carried out;
A brief evaluation of the expenses.
Following the application, the Minister shall by order declare the proposed work 
to be for a public purpose (Article 4). However, despite the abuses, the Ordinance 
provides for the payment of compensation upon expropriation for a public interest only 
to the ‘holder and the occupier’ of the private property as defined in Artiele 2 of the 
Ordinance No. 74/1. In this regards, compensation for expropriation shall comprise the 
following:
The value of the crops destroyed ealculated in accordance with the scale in 
force;
The value of the buildings and other installations calculated by the valuation 
commission...;
The value of the undeveloped land calculated as follows:
a) In the case of urban lands officially allocated subjeet to payment, 
compensation may not exceed the official price of public lands in the particular 
town centre;
Fonda M balla  (n 73).
Ibid.
Over the last three decades, the ‘public interest’ notion has been used as a tool to justify  large scale 
expropriation o f  land for public layout schemes in Yaounde and many other urban centres in Cam eroon 
with the main beneficiary o f mostly farmland on the fringes o f  the towns being the councils (see C F Fisiy 
(n 52) 50).
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b) In the case of lands held by virtue of a normal transaction under ordinary law, 
compensation shall be the purchase price to whieh shall be added the ancillary 
costs of the purchase and of obtaining title;
c) In the case of lands held by virtue of customary tenure under whieh a land 
certificate has been issued, compensation may not exceed the amount o f the 
expenses incurred by the issue of the said certificate.^^
Where there is no improvement on the acquired land, as defined under the 
Ordinance i.e. no valued crops, no worthy buildings and other installations, land has 
never been bought or sold and has no land certificate (as is almost invariably the case in 
local/remote forested communities), no compensation is payable.
b) Appropriation
In addition to expropriation procedure explained above, evidence also points to the fact 
that the above provision has been extended to justify the provision of private land 
reserves for the State which could be redistributed if and when the need arose. This is 
known as appropriation and was taken over by the post-eolonial administration from the 
French colonial authorities who had introduced the concept of “prélèvement”. By this 
notion a State could delineate and claim property from unoccupied lands. Sueh lands 
were then registered as the private property of the State. This procedure is still widely 
applied because it does not require the payment of compensation. Once property has 
been registered as the private property of the State, one of three things can be done to it:
(1) sell it or lease it to private individuals in the same manner as if it were National 
L a n d s (2) land exchange between the State and its citizens under the conditions laid 
down by an empowering degree (no empowering decree has been published and no such 
situation is yet to be recorded under the present law); and (3) give the landed property to 
a council or public body following the expropriation proeedure outlined above, which 
incidentally will still be held in the name of the State. The justification for such 
appropriation has never been expressly stated in writing, and highlights another 
dimension of just how State power is used in divesting certain groups of people of their 
property and reallocating it to others without the payment of compensation or the public 
interest reason.
Article 9 o f  Ordinance No. 74/3.
78 Article 13(2) o f  Ordinance No. 74/1 also provides that, ‘No com pensation shall be payable for the 
destruction o f  buildings liable to collapse or buildings erected contrary to town building regulations.’ 
Articles 6 and 7 o f Decree No. 76/167 o f 27 April 1976.
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2.3.1.2 C ustom ary Land T enure System
As indicated above, forest ownership in Cameroon is very much tied to the land tenure 
system, which nevertheless still relies on the customary land tenure system to operate. 
But how exactly does the customary land tenure system which is still operational in 
many parts of the country fit into such contemporary ownership structure?
The term customary law is a very generic one. It is therefore useful to 
distinguish this type of law from the modem or western law. Elias defines customary 
law as, ‘the body of rules which are recognised as obligatory by its members. 
Gluckman defines it as, ‘A set o f mles accepted by all normal members of the society as 
defining right and reasonable ways in which persons ought to behave in relation to each 
other and to things, including ways o f obtaining protection for one’s rights.’^^  Both 
definitions highlight the element of consent, a point emphasised by the Privy Council in 
the Eshugbayi Eleko v Government o f  Nigeria case that, ‘It is the assent of the native 
community that gives a custom its validity, and, therefore, barbarous or mild, it must be 
shown to be recognised by the native community whose conduct it is supposed to 
regulate.
Section 2 o f the Customary Courts Ordinance, cap. 142 of the 1948 Laws of 
Nigeria, as amended by the Adaptation o f Existing Laws Order, 1963 defines customary 
law as:
[A] mle or body of mles regulating rights and imposing correlative duties, being 
a mle or body o f mles which obtains and is fortified by established usage and 
which is appropriate and applicable to any particular cause, matter, dispute, issue 
or question.
This definition complements those proposed by the two authors above by 
including the phrase “fortified by established usage,” which means that the (usually 
unwritten) mles of customary law must, in addition to the other factors, be recognised 
by the community. One characteristic that is also common in customary law is the 
community interest -  that appears in land tenure systems across Africa.
T O Elias, The Nature o f African Customary Law (Manchester University Press, Manchester 1956) 55. 
M Gluckman, The Judicial Process Among the Barotse o f Northern Rhodesia (Zambia) (Manchester 
University Press, Manchester 1955) xv. Gluckman sets him self apart by limiting the consent to “normal 
members,” which means that consent does not need to be unanimous.
[1931] 42 AC 662.
86
In this regard, the much referenced principle of customary land tenure^^ by a 
Nigerian chief, the Elesi of Odogbolo, before the West African Lands Committee: T 
conceive land belongs to a vast family of which many are dead, few are living and 
countless members are still unborn’ is therefore not an empty statement. This basic 
principle was accepted by the Committee in its Report^^ and has received judicial 
approval in several cases. For example, in the often-cited Nigerian case of Amodu Tijani 
V Secretary, Southern Nigeria,^^ the Judicial Committee of the Privy Council accepted 
as ‘substantially true’ the following statement of Rayner, C.J. in 1898:
Land belongs to the community, the village or family, never to the individual. All 
members of the community, village or family have an equal right to the land, but 
in every case the chief or headman of the community or village, or head of the 
family, has charge of the land, and in loose mode of speech is sometimes called 
the owner. He is to some extent in the position of a trustee, and as such holds the 
land for the use of the community or family. He has control of it, and any member 
who wants a piece of land to cultivate or build house upon, goes to him for it. But 
the land so given still remains the property of the community or family. He cannot 
make any important disposition of the land without consulting the elders of the 
community or family, and their consent must in all cases be given before a grant 
can be made to a stranger. This is a pure native custom along the whole length of
A lthough different laws and customs obtain in the various com munities o f  Cameroon, the definitions o f 
custom ary law cited above and other evidence indicates that it is possible to discern some general 
principles o f  custom ary land tenure law. For authoritative and detailed discussion o f  custom ary land 
tenure systems, see C K M eek, Land Law and L a n d  Administration in N igeria and  the Cameroons 
(H.M .S.O., London 1957); J W Bruce, African Tenure M odels at the Turn o f  the Century: Individual 
Property M odels and Common Property M odels, vol Vol. 1 (FAQ, Rome 2000); C Lund, African L and  
Tenure: Questioning Basic Assumptions (TIED, London 2000); M Doum bé-M oulongo, Les Coutumes et 
le D roit au Cameroun  (CLE edn, Yaoundé 1972); M Gluckman, Ideas and Procedures in A frican  
Customary law: Studies Presented and D iscussed at the Eighth International A frican Sem inar at the 
H aile Sellassie I  University, Addis Ababa, January 1966 (M Gluckman ed, Oxford University Press for 
the International African institute, Oxford 1969); T O Elias (n 80);; F M Mifsud, Customary L and Law in 
Africa: With Reference to Legislation A im ed at Adjusting Custom aiy Tenures to the Needs o f  
D evelopm ent vol Vol. 7 (FAO, Rome 1966); C F Fisiy (n 52); R Debusmann and S Arnold, Land Law  
and L and Ownership in Africa: Case Studies fro m  Colonial and Contemporary Cameroon and  Tanzania  
(R Debusmann and S Arnold eds, Eckhard Breitinger, Bayreuth University, Bayreuth 1996); C N 
Ngwasiri, ‘Developments and Reforms in Cameroon Land Law since 1884’ (unpublished thesis. 
University o f  London 1979); C N Ngwasiri, ‘The Impacts o f  the Present Land Tenure Reforms in 
Cam eroon’(1984) Editions Clé CLR 73-85; C N N gwasiri and Y N Nje, Advocacy fo r  Separate Land  
Legislation fo r  the Rural Areas o f  Cameroon  (n 50).
Rayner, C.J., Report o f  the L and Tenure in West A frica  (1898). Comnd. 1078, p i 83.
Ibid.
^^[1921] 2 AC 399.
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this [West African] coast and wherever we find...individual owners, this is again 
due to the introduction of English [and French] ideas.
In as much as the above statement of principle is true to some extent, it is also not 
without some dispute. For example, Elias,^^ Coker^^ and Lloyd^^ are all of the view that 
customary ownership of land is vested in individuals or in joint descendants of an 
individual owner, the family or extended family, not community. Also, Utuama 
maintains that the above statement is incorrect in so far as it denies the existence of 
individual ownership of land.^^ In another Nigerian ease of Balogun & others v 
Oshodi^^ decided 10 years after the Amodu Tijani case, Webber, J., pointed out that the 
notion that individual ownership is quite foreign to native ideas has disappeared with 
the process of time, due to the spread of English ideas.^^ Irrespective of whieh side of 
this argument is correct, it suffices to say there is no dispute that the traditional basis of 
eustomary land tenure is private as well as communal ownership, whether it is within a 
family or a eommunity.^"^
As the search for a distinction between western land law and eustomary land 
tenure continues, the above qualification remains one of the distinctive features of 
indigenous land tenure systems, even up till this day. Another distinctive feature lies in 
the role of control and management that is vested in the chief of the community/village 
or family head (in most cases, usually, a member of the royal family of the 
community/village or family head as designated by the succession rules) in the 
administration of the common resource.^^ In addition to the rules known to the entire
Rayner, C.J., Report o f  the L and  Tenure in West A frica  (1898) cited in ibid 404.
T O Elias, N igerian L and  Law  (4th ed. edn. Sweet & M axwell, London 1971) 74.
G B A Coker, Fam ily Property A m ong the Yorubas (2nd edn. Sweet & M axwell, London 1966) 29.
P C Lloyd, ‘Family Property among the Y oruba’(1959) 3 JAL 105-15, 105 and 115.
A A Utuama, Nigerian Law o f  Real Property (Shaneson C.L, Ibadan 1989)6. It is worth noting that 
although in their critiques the author here and those cited in n 88, n 89 and n 90 use the N igerian example, 
the same principles apply to com munities in Southern Cameroon.
[1931] 1 0 N L R 3 5  50.
This view is also supported by Speed, Ag. C.J. in the case o f  Lewis v Bankole [1908] 1 NLR 82 [84] 
who observed that, ‘the institution o f communal ownership has been dead for many years and the 
institution o f  family ownership is a dying one.’ However, in the case o f  Bujulaiye v Akapo  [1938] 14 
NLR 10, Butler Lloyd, J. rightly rejected this observation, stating that, ‘the institution o f  family 
ownership is still a very live force in native tenure...’ See further M Gluckm an, Ideas and  Procedures in 
African C ustom a/y law: Studies Presented and D iscussed at the Eighth International A frican Sem inar at 
the Haile Sellassie I  University^, Addis Ababa, January 1966, 9-15 on how tim e has affected the notion o f  
customary law and ownership.
H W J Sonius, Introduction to Aspects o f  Customary Land Law in A frica as C om pared with Some 
Indonesian Aspects (Universitaire Pers Leiden, Leiden 1963) 19.
By their nature, the Pygmies o f Cameroon for years have not been organised into villages which are the 
only com munity entity recognised by the Government. However, there are increasingly being organised,
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group, he also allots or allocates portions of the lands to members (or non-members in 
some eases, as customary tenants), for their individual use (mostly for subsistence 
farming or building residential houses). In every ease however, sueh land remains 
community/family land. Except where under some custom or agreement, the land has 
been partitioned as is the case with native communities in South East Cameroon. In 
which case, the individual members become absolute owners of their allotted portions 
(i.e. exclusive of the community/family). It is worth emphasising that, these distinctive 
features apply to Pygmy communities too. For example, in villages of South East 
Cameroon, plots with houses, farms, and fallows on the one hand, are owned by 
individuals. Ownership of land is acquired by effective use or oeeupation, recognised by 
all Bantu communities in Cameroon and the 1974 Land Ordinances. On the other hand, 
land reserves made up of forests that have never been cleared, belong to the eustomary 
domain of the village and have the status of common resource. Indeed, they belong to 
the entire group in a village and each member of the group has the right to take a 
portion in accordance with rules that are known to the entire group (such as clearing). 
The group has the authority to exclude non-members of the community from forest land 
that extend to the borders with neighbouring villages. Thus to them, there is no sueh 
thing as vacant or unoccupied land. For indigenous Pygmy communities with no notion 
of ownership of land and resources, land is a zone of influence, where their gathering 
and hunting activities take place.
It has been pointed out that in sueh a system, any proceeds or money, whether 
arising from sale, compensation, or rent received by the chief or headman of a 
community/family on behalf of a communal/family land must be shared within the 
community or family.^^ From every indication, it seems this is the very idea of 
communal ownership. According to some sources, it is not an idea peculiar to the 
people of Southern Cameroon or the west coast of Africa; it is an African idea.^^
with village heads though the sizes o f such villages com pared to those o f  their Bantu neighbours remain 
small.
T Greiber and S Schiele (eds), Governance o f  Ecosystem Services (lUCN, Gland, Switzerland 2011) 
27-28.
Per Endeley J. in the case o f  L.E. Aghortar J.A. Ohen v C h ie f M.M. Besong  [1968] 43 W CLR 45 [45]. 
See also (1984) 27 CLR 29-4 l(n  49) 31-38 and J G Frynas, Oil in Nigeria: Conflict and  Litigation  
Between Oil Companies and Village Communities (Transaction Publishers, London 2000) 73.
L Hangula, ‘People's Rights to Land and Natural Resources’ in K Fischer-Buder (ed). H um an Rights 
and Democracy in Southern Africa  (New Nam ibia Books, W indhoek 1999) 84. See also J M Sarbah, 
Fanti Customary Laws: A B r ie f Introduction to the Principles o f  the Native Laws and  Customs o f  the 
Fanti and Akan Districts o f  the G old coast with a report o f  some Cases thereon decided in the law courts 
(3rd edn, Cass, London 1968) and N A Ollennu, Principles o f  customary land law in Ghana  vol 2 (Sweet
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Evidence suggest that the right of control and management vested in the 
community/family ehief/headman ensures that legally, nobody, not even a member of 
the community/family, can make use of the community/family land in any way 
whatsoever, without the consent or eoneurrenee of the community/family 
ehief/headman. Some scholars maintain that even before the enactment o f the Deeree- 
law of 1963 this position was never respected by everybody, including the government, 
right from the colonial days, especially in French Cameroon between 1959 and 1963.^^ 
So that, with respect to forestry operations, although forest resources were (and still are) 
vested in the State, the forested/landowning communities did not participate in farming 
out the resource to the forestry companies. Yet the village communities o f the affected 
lands had (and do in fact still have) only a usufruct (logging) right to all forest products 
from forests found in their area as well as a right to pre-emption in the event of the 
alienation of products found in their community f o r e s t s . T h e  right to pre-emption 
allows populations around community forests to claim ownership of all products found 
in their forests albeit limited to the satisfaction of individual and collective needs while 
the Government maintain full control over the commercial rights.
Another aspect of customary land tenure, whieh is important to the present 
interest, relates to the native conception of ownership of natural resources enclosed in a 
land. This raises the question whether the Roman law principle o f quic quid plantatur 
solo solo cedit^^^ is part of native land tenure system. This has become a principle of 
some legal systems and it would appear from the definition of land highlighted in 
seetion 2.3.2.1 above that this is true in the Cameroonian legal system. Following this 
principle, trees, minerals, buildings, and other fixtures on land form part of the land and 
belong to the owner of the land (subject to any statutory or other exceptions). There is 
no agreement amongst scholars whether this principle is part of native land tenure 
system. While some scholars claim that it is a part of it, others have expressed doubt.
& M axwell, London 1962). Interestingly, this is also the system o f  landholding am ong the Maori 
indigenous people o f  New Zealand (see Frédéric Sautet, Once Were Iwi? A B r ie f Instiditional Analysis o f  
M aori Tribal Organisations Through Time (New Zealand Business Roundtable 2008).
^  A ccording to the provisions o f  Article 3 o f  Law No. 59-47 o f 17 June 1959 in French Cam eroon, all 
land was to come under customary control and management, except for those parcels that had been 
expressly recognised as public and private lands under the law. See also C F Fisiy (n 52) 32.
Section 37(7) o f  the 1994 Forestry Law provides that, ‘Village com munities shall have the right o f 
pre-emption in the event o f the alienation o f  products found in their forests.’
A Latin expression, which translates as: ‘whatever is fixed to the soil belongs to the soil.’
For example, while Coker firmly asserts that, ‘the maxim quicqiiidplantatur solo cedit, which is a 
maxim o f  m ost legal systems, is also part o f  Yoruba native law and custom ’ (G B A Coker (n 89 40), 
Onwuamaegbu disagrees with this assertion (O Onwuamaegbu, ‘Nigerian Indigenous Land L aw ’ in T O
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Nevertheless, it seems well settled (under eustomary land tenure system) that if a thing 
is affixed to the soil without expenditure of labour, it belongs to the owner of the land. 
For example, some sources elaim that under customary land tenure system, palm trees, 
iroko, kola plants and other forest products that grow wild, belong to the owner of the 
land.^®  ^ This is certainly the case with villages in South East Cameroon where forest 
lands that have never been cleared are believed to belong to the customary domain of 
the village and have the status of common resource. Perhaps it is for this reason that 
the Deeree-law of 1963 expressly refused to use the term “ownership” when referring to 
eustomary rights over land -  describing the community/family ehief/headman as 
“holders,” “in possession”, or “in occupation” of their ancestral l a n d s . B u t  unlike the 
common law that recognises the right of the State to reserve forestry resources to herself 
or statutorily expropriate them, there is no evidence of any principle of eustomary land 
law whieh authorises any person or government to expropriate forestry resources on any 
land. It is in recognition of this position that the 1994 Forestry Eaw aims to preserve the 
eustomary rights (and the custom) of customary landowners (loeal populations) to the 
natural resources (forest products) found on their lands albeit only ‘to harvest all
Elias, S N N w abara and C O Akpamgbo (eds), African Indigenous Laws (Governm ent Printer, Enugu 
1975)352-354.
See for example, O Onwuamaegbu (n 102) 355 and T O Elias, Nigerian L and  Law  (n 88) 35. See also, 
Paul Etoke  v John Elundu  [1978] 2 CCER (Buea Court o f  Appeal), 155. However, a contrary argum ent 
to this notion is that as a rule customary tenure knows nothing in the nature o f prescriptive claim  to land 
and that the erection o f  structures as well as planting o f  trees on land is not in itself conclusive o f  
ownership o f the land (see T O Elias, The Nature o f  A frican Customary Law  (n 80) 166 and the case o f  
Ekundayo  v Funlayo  [1955] W RNLR
See text in footnote n 96.
Specifically, Bulu land tenure follows hierarchical organisation based upon the “droit de h a ch e” 
model, where original settlers or their kin assert proprietary rights over land, and allocate it according to 
customary rules, in line with many other m odels found elsewhere in agrarian Africa. Access to land is 
restricted to kin, and strangers must negotiate access. The sale o f  land is rare, although the rights to it are 
inheritable, and divisible (e.g. rights to cultivate versus rights to harvest tree products). In addition, the 
scope and strength o f  rights m ay be tempered by the land typology; rights to cropped lands are more 
stringent than those to high forest. Bagyeli Pygmy com m unities can live in close association with Bulu 
com munities, and their customary tenure concepts revolve around rights to lands where they live with 
m ainly agrarian and trading com munities, and the forest and high forest, where they assert clan rights to 
certain areas, but accom modate outsiders if  yields are shared and conditions o f  use are respected. For 
more on this, see for instance, J van den Berg, ‘Diverging Perceptions on the Forest: Bulu Forest Tenure 
and the 1994 Cameroon Forest Law’ in K F Wiersum (ed). Tropical Forest Resource Dynamics and  
Conservation: From Local to G lobal Issues (W ageningen UR, W ageningen 2000); J van den Berg and K 
Biesbrouck, The Social D imension o f  Rainforest M anagement in Cameroon: Issues fo r  Co-management, 
vol 4 (Tropenbos-Cameroon programme, W ageningen 2000); and J Nelson and N Gami, Enhancing  
Equity in the Relationship Between Protected Areas and Indigenous and Local Communities in Central 
Africa, in the Context o f  Global Change - Final Report (Report for TILCEPA, Forest Peoples 
Programme, M oreton-in-M arsh January 2003).
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forest...products freely for their personal use, except the protected species.’ Whether 
or not this is sufficient to satisfy the international obligations to the respect the rights of 
indigenous peoples to natural resources is explored in Chapter Three. However, 
according to one authority, ‘the exclusive use and enjoyment of the land usually carried 
with it full right to its [trees], subjeet of course to the requirements of the prevailing 
custom and the relation of the particular occupier to the land.’^^ ^
2.3.1.3 Analysis
With regard to the pre-existing customary land tenure regime, the important question 
arising from above provisions is this: who now owns land in Cameroon? As indicated 
earlier, it is argued that the 1974 Land Ordinances have divested individuals and 
communities of their customary ownership rights over land without transferring it to 
anyone, save that the State is made trustee of it.^^  ^ That is, for land whieh was 
customarily owned it is difficult to know where ownership of such land now lies or 
whether there is now any kind of ownership of land still existing especially as there is 
no mention in the land legislation of the land control interests of chiefs and lineage 
heads. Nevertheless, there seems to be a consensus that eustomary land-owners have 
lost their pre-existing rights by the enactment of the Land Ordinances and that the State 
is now the sole proprietor of these lands and the State alone could allocate the lands in 
question or deal with them in any other manner. In other words, the guardianship that 
the State claims over land (Article 1(2) of Ordinanee No.74/1) is not just benign 
protection as it seems; it is ownership with the power to alienate -  justifying the fears of 
customary communities over the notion of national lands. As a result of this lack of full 
recognition of customary ownership rights (except in cases in whieh a land certificate 
has been issued), customary communities and individuals have continued to occupy and 
exploit land as though customary rights still exist.
Section 8(1) o f  the 1994 Forestry Law. As Ngoh has observed, there was evidence o f  logging albeit on 
a minor scale by the Pygmies and other com munities in the Central African region even before the advent 
o f  the Germans (V J Ngoh, History o f  Cameroon Since 1800 (Presbook, Limbe 1996) 24-25).
See T O Elias, Nigerian L and Law  (n 88) 34. See also the case o f  C hie f Lobe Njembele v Benedict 
Nsombai [1980] unreported (Court o f  Appeal Buea).
See sources cited in footnote n 59.
Ngwasiri who has argued that, ‘The present land legislation in the country ...appears to have reduced 
all customary land rights to mere greatly limited rights o f  user with only as much security o f  tenure as the 
state is w illing to allow .’(C N Ngwasiri, ‘The Impacts o f  the Present Land Tenure Reforms in 
Cam eroon’(1984) Editions Clé CLR 73-85, 75-76). This view is supported by Fisiy who has also 
observed that, ‘the corporate nature o f  customary land rights cannot be legally enforced under the 1974 
land law reform s’ (C F Fisiy (n 52) 52).
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There are judieial decisions which go contrary to Ekema C J .’s view in the 
Presbyterian Church Moderator v D.C. Johnny ease/'^  to emphasise the view that the 
State (through its various arms) is now the new owner o f land. For example, in the Chief 
Molinge & 3 Others v Chief Musenja & 8 others ease, the Court in allowing the appeal, 
made the following observation on the effect of Part 111 of the Ordinanee on customary 
land tenure:
A tenant eannot give what he does not have "‘nemo dat quod non habeC. The law
is that, if a tenant like C.D.C. [Cameroon Development Corporation]^'^ no longer
needs the land for purpose for whieh it was initially assigned, the said land reverts
to the state. In particular. Article 13(2) of Ordinance 74/2 of 6 July 1974 in
relation to private property of the state render void any attempt to alienate
property of the state without prior approval of the Minister in eharge of Eands."^
The court went further to observe that:
Aceording to Article 17 of Ordinanee 74/2 to establish rules governing land
tenure, national lands are allocated by grant, lease or assignment. In the event of
sueh land no longer serving the purehase for which it was initially allocated, it
beeomes automatieally ineorporated as o f  right in the National Lands. Artiele 18
of the same ordinance stipulates that the state may classify portions of National
Lands under the public property of the state or incorporate sueh lands in private
property of the state or in that of other publie bodies for purposes of publie,
economic and social utility."^
The position of the eourt in this ease and the other cases mentioned in section
2.3.1.1.1 above has something rather eurious in it. This case was decided by the Court
of Appeal and in addition to emphasising the notion of national lands; the above
Presbyterian Church M oderator (n 63): ‘The ch ief holds the land o f  M ankon not in his own nam e but 
in the nam e o f  the people o f  M ankon.’
A state corporation.
C hie f M olinge & 3 Others (n 62) 2. The case concerns mem bers o f  two com m unities referred to as 
U pper and Lower Muea. At some point in the history o f  their village, the people o f Lower M uea had 
deserted their village and settled in Upper M uea where they were welcom ed and integrated into the 
society. A t the tim e, it was the fathers o f  the p la in tiff and the first defendant who were the chiefs o f  their 
respective villages. Upon resettlem ent and integration. C hief M usenja’s father was appointed as 
Chairman o f  the M uea Traditional Council during which tim e he applied to the Senior Divisional Officer 
o f  the V ictoria for land to extend the village because o f  its expanding population. Upon the death o f  the 
respective chiefs, ch ief M olinge was installed as a second class ch ief o f  Upper M uea while ch ief M usenja 
a third class ch ief o f  Lower M uea has never been installed because his village is deserted. A t the High 
Court, the defendant herein had brought an action by way o f  an originating summons claim ing the N ew  
Layout which was granted to M uea Traditional Council in 1977. They succeeded in the claim  and the 
plaintiffs herein appealed.
Ibid 3. Italics mine.
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statement by the eourt refleets generally the trends the eourts have mainly followed 
sinee the enaetment of the 1974 Land Ordinanees i.e. attempting to read the law as it is 
without attempting to eonsider legality of the eustomary land tenure rules whieh are 
nevertheless still applieable. This is perhaps due to the ambiguity in the jurisdictions of 
the eourts of law and the Consultative Board over unregistered land.""' The central issue 
raised in the ease was the validity of a jurisdiction of the eourt on land matters. The 
eourt found that the judgement of the lower eourt did not comply with the provisions of 
the land law as it was an inter-eommunal boundary dispute or a elaim over unregistered 
land whieh was not within its jurisdiction."^ The issue of ownership of land under 
eustomary law did not arise in this ease, yet the eourt did not eonsider the effect of the 
Land Ordinanees on eustomary land tenure system, whieh despite not falling within its 
jurisdiction, was the premise on whieh the lower eourt based its decision."^
It is important to note that the judieial decisions so far eonsidered are decisions 
of the High Courts and the Courts of Appeal. In the Cameroonian judieial hierarchy as 
indicated earlier in this chapter, the Supreme Court is the highest eourt of the land; the 
Court of Appeal (with a country-wide appellate jurisdiction on all issues like the 
Supreme Court) is the intermediate court between the High eourts and the Supreme 
Court. Together these courts constitute the superior eourts of Cameroon. Land disputes 
over unregistered land that have heen brought before the courts by communities or 
individuals falls under the jurisdiction of the Consultative Boards whieh has the powers 
to examine and, if  necessary, settle all landed matters referred to them by the courts."^ 
As an administrative body, its decisions can only be entertained by the appropriate 
administrative eourt right through to the Administrative Chamber of the Supreme Court. 
This apparent lack of jurisdiction by the eourts over land matters is one of the 
fundamental weaknesses of the land law."^
Notwithstanding, it appears from the current law that the rules of tenure, so far 
as unregistered land is concerned, are necessarily the rules of customary land tenure 
even as all land has been nationalised. However, there are certain grounds sueh the
Article 5(3) o f  Ordinance No. 74/1. See also, (1984) Editions Clé CLR 73-85 (n 108) 84.
Pursuant to Article 5 o f  Ordinance No. 74/1.
C hie f M olinge & 3 Others (n 62).
Article 14(4) o f  Decree No. 76/166 o f  27 April 1976. Prior to 1983, the power to decide such 
disputes was vested in the M inister in charge o f lands, who was to decide the m atter taking into 
consideration the views o f  the Consultative Board. There was a right o f  appeal against the M inister’s 
decision to the appropriate administrative court (Article 20(3) o f  Decree No. 76/165 o f  27 April 1976).
This view is shared by Ngwasiri in (1984) Editions Clé CLR 73-85 (n 108).
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maintenance of ‘publie order’ on whieh written law could prevail over customary 
law."^ Despite the public order grounds used widely throughout the land ordinanees, it 
seems the current law eannot be sufficiently applied without reverting to the customary 
system.
The provisions of the Land Ordinanees and procedures have made no secret of 
the intention and purpose of the law. It declared land (both occupied and unoccupied) as 
national land, except where a land eertifieate has been issued. In view of the different 
decisions of the lower courts, the analysis here and the views of various scholars on the 
effect of the Land Ordinanees on eustomary land tenure, it is obvious that there is a 
general consensus that the 1974 Land Ordinanees have created a situation where the law 
eannot be effectively applied without reverting to action which has no legal basis in it. 
That is relying on the very features of the eustomary tenure systems that it refuses to 
acknowledge to determine who could be granted title in previously occupied land that 
had been ineorporated into national lands (Artiele 17 o f Ordinanee No. 74/1 of 6 July 
1974). These features include the absolute ownership of land and a headman’s right of 
management and control, whieh are the hallmarks of eustomary land tenure systems as 
seen in seetion 2.3.1.2 above. As one scholar has argued:
By refusing to acknowledge the existence of local landlords (at least not as 
owners of land) [but as holders in possession or oeeupation], the 1974 Land 
Ordinances have elevated the State to the status o f  the paramount landlord, 
claiming, expropriating, and selling land as it deems appropriate. Nobody, not 
even the [customary] holder o f  a land certificate can claim to be free from  State 
encroachment (Emphasis added).
This has made it difficult to enforce collective eustomary rights, thereby rendering for 
instance, illegal any sale or alienation of unregistered land by eustomary community or
E.g., Pursuant to Section 27(1) o f  the Southern Cameroon High Law 1955 and Section 18(1) (a) o f  the 
Customary Courts Ordinance o f 1948, the exclusion o f  customary law is governed by the repugnancy and 
com patibility doctrines. Section 14(3) o f  the Evidence Act, cap 62 o f  the 1958 Laws o f the Federation o f 
N igeria (which were also applicable to the Southern Cam eroon) introduces “public policy” as another 
ground for exclusion and is in line with Law No. 79-4 o f  29 June 1979 on the Customary and Alkali 
Courts, Article 1 o f which enjoins the courts to apply the custom s o f the parties which are not contrary to 
law and public policy. Exclusion in Francophone Cameroon is governed by Article 51(1) o f the Decree o f  
31 July 1927 organising the traditional justice system in that part o f  the country. That provision enjoins 
the courts to apply only the customary law that is not contrary to the public order in all civil and 
commercial matters between natives {Journal O fficiel Camerounais 1927, 427). See also the Supreme 
Court decision in the case o f  Bessala Awona  v Bidzogo Geneviève [ 1962] Cor. A No. 445 o f  3 April 1962 
(n 5) which affirmed that written law prevails over customary law.
C F Fisiy 52.
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individual.'^' At the same time, the State is also unable to completely alienate all land 
making it difficult to understand the motives behind the changes in the first place.
It is important to observe that the provisions of Ordinanee No. 74/1 (esp. 
Articles 14, 15 and 16(1) and 17 and 18) and those of Ordinanee No. 74/2 relate, inter 
alia, to the revocation of the statutory or customary right of occupancy for ‘overriding 
public interest’. These are the grounds on whieh the State has categorised forests and 
alloeated rights and benefits in it as will be seen in seetion 2.3.2 below. Specifically, 
Article 14 of Ordinanee No. 74/2 states in part that, ‘revenue from the public property 
of the State shall be...revenue arising from forest and game charges, subject to the 
transfers to be made to specialised bodies.’ By implication, this means that forest falls 
under the public property of the State. Therefore, an individual member (including the 
chief) of a customary community cannot claim compensation for the loss or damage to 
land designated for forestry purposes even though he has a right of enjoyment (Article 
17(2) of Ordinance No. 74/1).'^^
Evidence indicates that prior to the enaetment of the Land Ordinances, 
compulsory acquisition of land for the purposes stated in Artiele 18 of the Ordinance 
No. 74/1 (forestry, etc.) were done under the Law No. 66-LF-4 of 10 June 1966 to 
regulate the procedure governing the expropriation for public p u r p o s e , w h i e h  
required the payment of adequate compensation to the communities directly, both for 
the land acquisition and for any resultant damage to land and surface rights. To 
recapitulate, prior to the enaetment of the 1974 Land Ordinances there was an 
arrangement, which ensured that once the Government had granted an exploitation 
license to a forestry company, the soliciting company approached the land- 
owning/forest-bearing families/communities for a right of access into the land, subject 
to the payment of adequate compensation.'^'' In effect, this appeared to give the
Apparently lam enting on this situation, Fisiy has observed that:
The various laws and procedures to implement the 1974 Land Ordinances show a bias in favour o f  
individualisation o f  property. Collective property is encouraged only when it is adm inistered by 
the State as National Lands. Consequently, the corporate nature o f customary land rights cannot be 
legally enforced under the 1974 land law reform s (ibid (n 52) 52).
See also section 2.3.1.1.2.
This was repealed by the provisions o f  Ordinance No. 74/3 o f  6 July 1974 to regulate the procedure 
governing expropriation for public purpose. The French colonialists originally introduced the law by a 
Decree o f  10 June 1922.
Although, through the colonial period, various laws on land tenure were carefully designed to assuage 
public anger, this approach changed on the eve o f  independence in 1959 when Law No. 59-47 o f  17 June 
1959 was enacted effecting granting control o f land to customary leaders. A ccording to Fisiy, this was a 
calculated move to win the support o f chiefs and custom ary authorities, as land issues becam e politicised 
on the eve o f  independence (C F Fisiy (n 52) 36). However, after independence, the need to have full
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landowning/forest-bearing families/communities some sense of participation in forestry 
operations and a feeling of some respect for their rights, especially having regard to the 
fact that they do not participate in the decision or process of granting the relevant 
forestry license or lease.
However, since the enactment of the Land Ordinances it appears the forestry 
companies no longer need to consult the communities for a right of access to land for 
forestry operations, nor do they pay compensation any more for loss or any damage to 
land they occupy. This is because customary landlords are not acknowledged, at least 
not as owners of the land under the Land Ordinances. In fact there is evidence to 
indicate that the Land Ordinances have affected the prior practice of land acquisition for 
forestry operations in a significant way.'^^ In this situation, it is difficult to resist the 
conclusion that with respect to forestry operations in forest-bearing communities the 
Land Ordinances are incompatible with the Forestry Laws (which recognise limited 
eustomary community rights to forests). Perhaps as evident from the cases discussed 
above, the impact o f the Land Ordinances is not as devastating on the general aspects of 
customary land tenure as it was intended to be. Speaking with particular reference to the 
incidents of ‘customary tenancy’ in forests, Besong and Ngwasiri questioned that, 
‘Since indigenous land tenure was abolished in 1974 by the Land Ordinances, what 
indigenous [customary] rights is the 1994 Forestry Law referring to?’'^  ^ This in 
principle means that the Land Ordinanees did not abolish the institution of eustomary 
tenancy.
In summary, it could be said that customary land owners have lost their title to 
land by nationalisation except where they have applied and obtained a land certificate 
under the conditions laid down by the 1974 Land Ordinances. While the 1974 Land 
Ordinances have elevated the State to the status of the paramount landlord, claiming, 
expropriating, and selling land as it deems appropriate, the State is also unable to 
completely alienate all land. This is compounded by the fact that, the effective 
application of the provisions of the Land Ordinances relies on the very features o f the 
customary tenure systems that it refuses to acknowledge to determine who could be 
granted title in previously occupied land that had been incorporated into national lands.
control o f  the population led to the enactment o f the Decree-Law N o.63-2 o f 9 January 1963, which 
expressly refused to use the term ownership when referring to customary rights over land.
See the analysis in section 5.3.2.1.
J Besong and C N Ngwasiri, The 1994 Forestry Law and Rational Natural Resource M anagem ent in 
Cameroon (A Ndeso-Atanga and others eds, A PVO-NGO/NRM S CAM EROON, Yaounde 1995) 18.
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This is further worsened by the difficulty in finding out what Pygmy land and forest 
resource rights are in eustomary law except by asking people, and the difficulties of 
verifying what people say in these contexts. In essence, the State owns most of the land 
while making it even easier to alienate the remaining customary ownership and use 
rights of communities and individuals to any unregistered and unoccupied lands as well 
as those of private holders of a land certificate.
2.3.2 Forest Ownership under the Forestry Laws and related 
Legislation
The 1994 Forestry Law provides for two types of status of forested areas, subjeet to the 
restriction under the 1974 Land Ordinance.
2.3.2.1 Permanent Forests
Aceording to Section 20(2) of the 1994 Forestry Law, ‘Permanent forest shall comprise 
lands that are used solely for forestry and or as a wildlife habitat.’ There are two types 
of permanent forests which are situated in the permanent forest estate: State forests and 
council forests. A permanent forest estate (PFE) is the private estate of the State or local 
council (i.e. owned by the State or local council'^^) and is designated to remain forested
in the long term. 128
a) State Forests
Section 24 provides for several kinds o f State forests, the main types being areas 
protected for wildlife such as national parks and forest reserves proper such as 
production forests (managed for timber exploitation, which are the main focus of this 
thesis) and protection forest (which conserves the natural environment). However, in 
classifying PFE and determining their boundaries, the law recognises the different uses 
that a particular kind of forest may be able to provide. Specifically, Section 25 states 
that:
(1) State forests shall form part of the private property of the State.
(2) They [State forests] shall be classified by statutory instrument which
shall determine their geographical boundaries and, in particular their categories.
They may be production, recreation, protection or multipurpose forests
In Cameroon, the local councils remain very much part o f  the centralised State even though 
decentralisation as stipulated by the 1996 am endment o f  the 1972 Constitution o f  the Republic o f  
Cameroon is gradually being implemented. See also section 2.2 above.
Sections 25(1) and 30(1) o f the 1994 Forestry Law.
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encompassing production, environmental protection and the preservation of the 
diversity of the national heritage.
The instrument aforesaid shall serve for the establishment of a land certificate for 
the State.
(3) The classification o f State forests shall take into account the land use 
plan of the ecological area in question.
(4) Forests subject to classification or forests that had been classified 
according to former regulations shall remain in the private property of the State, 
except where the duly approved land use plan of the area in question states 
otherwise.
Based on the description in section 2.3.1.1.2, this is land acquired from national lands or 
from private property through expropriation on the grounds of public interest. Within 
State forests, shifting cultivation is strictly forbidden and local use of forest resources is 
restricted as is the case with unoeeupied lands under Ordinance No. 74/1. Specifically, 
Section 26 states that:
(1) The instrument classifying a State forest shall take into account the social 
environment of the loeal population, who shall maintain their logging rights.
(2) However, such rights may be limited if they are contrary to the purpose of 
the forest. In such ease, the local population shall be entitled to compensation 
according to the conditions laid down by decree [see sections 2.3.1.1.2a and
5.3.2 below].
(3) Public access to State forests may be regulated or forbidden.
This means that the logging rights of the local population are preserved but only if they 
are not contrary to the objectives of such forests as set out in the management plan. A 
management plan is part of the agreement for the management of a forest and 
determines the activities to be carried out in the forest by a licence holder.'^'' However, 
these logging rights are limited usufruct rights to harvest forest products for individual 
and community use.'^' In all. State forests carry with them an obligation to manage the 
forest according to set objectives and on a management plan (which must be approved 
by the State).
See also Section 30(2) o f the 1994 Forestry Law.
For more on management plans, see further section 2.3.2.3. 
Section 8(1) o f the 1994 Forestry Law.
' Sections 29 and 32 o f  the 1994 Forestry Law.
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b) Council Forests
Within the 1994 Forestry Law, eouneil forests means ‘any forest that had been 
classified on behalf of local councils or has been planted by the local council.’ The 
classification instrument to determine the boundaries and the management objectives of 
such forest may be the same as for a State forest as well as the exercise of logging rights 
by the local population. This classification instrument shall serve for the establishment 
of a land certificate for the local council concerned. Council forests are part of the 
private property of the local council concerned and their transfer to the council is 
governed by the 1974 Land Ordinances as already seen in section 2.3.1.1.2.'^''
Although part of the private property of the local council, council forests are 
also managed according to management plans which must be approved by the services 
in charge of f o r e s t s . T h i s  means that the minister has the power to restrict activities 
that are contrary to the stipulations of the management plan. Unlike State forests, there 
is no equivalent of Section 26(1) to protect the logging rights of the local population in 
council forests. All forest products from the exploitation of council forest belong to the 
council. Section 32 provides that:
(1) The execution of the management plan of a council forest shall be the 
responsibility of the council concerned, under the supervision of the services in 
charge of forests which may, without prejudice to the law organizing councils, 
prohibit the carrying out of activities contrary to the content of the management 
plan.
(2) In case of shortcomings or negligence on the part of the council, the 
services in charge of forest may step in to carry out, at the expense of the said 
council, certain operations provided for in the management plan.
(3) Forest products of all kinds resulting from the exploitation of council 
forests shall be the sole property of the council concerned.
2 3 .2.2 Non-permanent Forests
These are unclassified forests which are on non-permanent forest land. In other words, 
non-permanent forest estate (NPFE) consists of forestland that may be allocated for uses 
other than forestry. They include communal forests, community forests and forests 
belonging to private individuals, all with an obligation to manage according to state
Section 30(1) o f ibid.
See Section 30(2) and 30(3) o f ibid.
135 Section 31(1) o f  ibid.
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approved management plans, except communal f o r e s t s . A s  it is in the NPFE that the 
exploitation of natural resources, especially agricultural activities by most of the local 
population take place, they are most of the times managed according to ‘customary’ 
rules.
a) Communal Forests 
Communal forests, which represent almost all of the NPFE according the wide-ranging
definition in Section 35, are neither gazetted nor subject to specific management plans.
According to Section 35:
(1) Communal forests shall be forests that do not fall under any categories 
mentioned in Sections 24(1) [State forests], 30(1) [Council forests] and 39 
[Private forests] of this law.
(2) They shall not include orchards, agricultural plantations, fallow land, 
wooded land adjoining an agricultural farm, pastoral and agro-forestry facilities.
(3) However, after reconstitution of forest cover, former fallow land and 
agricultural or pastoral land without any title deed may more be considered 
communal forests and managed as such
(4) Forest products of all kinds found in communal forests shall be 
management in a conservatory manner by the services in charge o f forests and 
wildlife, as the case may be.
(5) The said products shall belong to the State, except where a management 
agreement has been signed in accordance with Section 37 below [i.e. with a 
village community].
Following the categorisation of land in section 2.3.1.1, the above provision 
(Section 35(1)) suggests that communal forests are forests on land that has not been 
registered as private or public property. In other words, they are forests found on 
national land. In fact, they are known administratively as ‘National forests’. T h i s  also 
makes them the property of the State but without a land certificate in the name of the 
State; an argument supported by Section 35(5) which grant ownership of products from 
such forests to the State. However, in the same way that limited user rights are allowed 
on occupied and unregistered lands under Artiele 17(2) of Ordinance No. 74/1, the
Section 34 o f ibid.
137 y  j  S Schiele (eds), Governance o f  Ecosystem Services (lUCN, Gland, Switzerland 2011)
25.
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logging rights of citizens around communal forests are also allowed as long as they are 
not contrary to the purposes of conservation or protection.
b) Community Forests 
These are part of the national forests. Although community forests must be exploited
according to simple management plans similar to those required for the permanent
forest domain, they together with all forests that fall under the NPFE do not need to be
managed sustainably. In this case, a simple management plan is part o f the agreement
for the management of a community forest and determines the activities to be carried
out. This agreement is ‘a contract by virtue of which the service in charge of forestry
[MINFOF] allots to a community, a portion of national forest, whieh the community
manages, preserves and exploits in its own i n t e r e s t . O n c e  the agreement has been
signed. Section 37(5) states that, ‘Forest products of all kinds resulting from the
management of community forests shall belong to the village communities concerned
[emphasis added].’ Section of 38(1) of the 1994 Forestry Law also provides that:
The management agreements provided for in Section 37 shall specify the
beneficiaries, boundaries of the forest allocated to them, and the special
instructions on the management of areas of woodland and/or wildlife, formulated
at the behest of the said communities.
Within the South East, the Pygmy peoples inhabit forests that have been set aside as
community forests. But as will be seen in sections 5.3.1 and 5.3.5, they share these
forests with other groups, which lead to their marginalisation in its management and
share of benefits.
The above provision (Section 37(5)) is significant because it guarantees the 
rights of communities to own everything from the forests (including timber)''"' and 
allows them a ‘free hand’ in determining what is contained in an agreement.''" The 
process of determining what is in the agreement is set out Article 28 of the 1995 Decree 
of Implementation:
(I) Any community wishing to manage a community forest must hold a general 
meeting bringing together all members of the community concerned in order to
Section 36 o f  the 1994 Forestry Law.
Article 3(16) o f the 1995 Decree o f  Implementation.
This right is further strengthened by the provision o f  Section 37(7) o f the 1994 Forestry Law provides 
that, ‘V illage com munities shall have the right to preemption in the event o f  the alienation o f  products 
found in their [community] forests.’
Article 95(2) o f the 1995 Decree o f Implementation provides that, ‘Each com munity shall determ ine 
the conditions under which forest exploitation acts shall be granted.’
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appoint an official in charge of management define objectives and set the 
boundaries of the said forest.
The meeting shall be supervised by the local administrative authority, assisted by 
the local technical experts concerned.
(2) The minutes of the said meeting shall be signed during the session by all 
participants.
(3) The community must have the status of a corporate body, in the form of an 
entity provided for by the laws in force.
Although Section 37(1) of the 1994 Forestry Law requires the services in charge 
of forests to provide free technical assistance to the local communities, the technicalities 
involved, the process and cost of setting up a corporate body means that simple 
management plans are cumbersome, expensive to put together and difficult to follow for 
local village communities.
However, the question that arises is whether the exploitation for commercial 
purpose of a valuable resource such as timber would ever be permitted in community 
forests under the terms of a management agreement or would sueh high value forests 
ever fall under the community forestry category based on the current zoning system 
approved in 1995.'''^ According to Decree No. 95-678-PM of 18 December 1995, the 
conditions for demarcation of the boundaries of the different forest categories are 
defined by the Minister in charge of Lands and Surveys, in collaboration with other 
concerned services.'''^ Nonetheless, the 1995 Decree of Implementation defines the type 
of forest that may be subject to a community management agreement. Article 27(2) 
states that, ‘Forests whieh may be subjeet to a community forest management 
agreement shall be those situated on the outskirts of or close to one or more 
communities and in which the inhabitants carry out their activities.’ This means that no 
matter the type of forests (State, council or communal), as long as it is situated on the 
outskirts of or close to the community, it can be subject to community management 
agreements, with the nearest neighbouring community given priority in the allocation of 
such forest (Article 27(3)).
Despite giving loeal communities the chance to participate in the management of 
such forests, exploitation of community forests is still under State management whieh
Decree No. 95-678-PM  o f 18 December 1995 to institute an indicative land use fram ework for the 
southern forested area o f Cameroon.
143Article 4(2) o f ibid.
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controls ‘the sale of standing volume, by individual authorization to cut or by permit, in 
accordance with the management plan approved by the forestry services."'''' With the 
exception of personal felling authorizations, the above-mentioned forest exploitation 
acts shall be ‘granted only to approved forest exploiters’ in accordance with the 
provisions of the law.'''^ This was intended to include industrial level as well as small- 
scale exploiters. It is not clear from the law if  personal felling licences also go to groups 
within the communities. However, personal felling authorizations (which are personal 
and inalienable) allow Cameroonian holders to cut only a limited number o f trees in 
state forests to meet their private needs, especially firewood and building timber,'''^ 
essentially ruling out any need for group licences with the communities. The 
implication o f this is that, even in community forests that guarantee the rights of 
communities to forest products o f all kinds, what it in effect provides is the right for 
qualified communities to participate in the elaboration of a management plan for the 
forests and for a share of the revenues from the exploitation of such forest.'''^ Even 
when a personal felling authorization has been obtained by a member of the community 
or any other national, the limitation in volume of timber that can be harvested and the 
validity period o f not more than six months means that they do not make much 
commercial sense compared to logging permits based on surface area, which are granted 
for not more than three years in the NPFE and opened to registered companies.'''^
c) Private Forests
According to Section 39(1) of the 1994 Forestry Law, ‘Private forests shall be forests 
planted by natural persons or corporate bodies on land they have acquired in accordance 
with laws and regulations in force [see section 2.3.1 above)].’ Just like State, council 
and community forests, private forests are managed and exploited according to simple 
management plans, which must be approved by the services in charge o f forestry. The 
realisation of the simple management plan is the responsibility o f the owner o f the 
forest, under the technical supervision of the services in charge of forests. However, 
they are not entitled to the forest products found in natural forests on the land belonging 
to them. Section 39(4) provides that, ‘Forest products found in natural forests on land 
belonging to a private individual shall be the property of the State, except where the
See Section 54 of the 1994 Forestry Law.
Article 95(3) of the 1995 Decree of Implementation. 
See Article 94(1) of ibid.
See sections 5.3.1 and 5.3.5 below.
T Greiber and S Schiele (n 137) 27.
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said products have been acquired by the person concerned in accordance with the laws 
and regulations in force.’ This means that, except the forest is planted by the individual, 
they do not have a right to the naturally growing trees or forest products found on land 
legally owned by the private individual. Despite this limitation. Article 97 of the 1995 
Decree of Implementation also provides that:
(1) A private forest may be exploited by its owner or by any person of his choice, 
provided that the owner shall notify the forestry services beforehand.
(2) The forestry services may suspend sueh exploitation if it is likely to cause any 
harm to the environment, without prejudice to the initiation of expropriation 
procedures as provided for the regulations in force.
The significance of this lies in the fact that even if a tree is planted by a private 
individual on land for which he has a land eertifieate according to the 1974 Land 
Ordinances, he cannot harvest the tree without prior notification of the forestry services 
and may even have sueh exploitation suspended if it harms the environment. These 
management conditions also apply to all lands including former fallow land, agricultural 
and pastoral land with or without a land eertifieate on whieh forest cover has been 
reconstituted and are categorised and managed accordingly.'''^ By the stipulations of 
Section 39, it appears there are no privately owned forests in Cameroon i.e. forests 
either owned by communities or indigenous groups or owned by individuals or firms. 
However, there exists some form of private ownership through the granting of 
concessions and sale of standing volumes for the State, council and community 
forests.'" These permits do not amount to a right to ownership of the forestland whieh.
Section 35(3) o f  the 1994 Forestry Law provides that ‘after reconstitution o f  the forest cover, form er 
fallow land and agricultural or pastoral land without any title deed may once more be considered as 
com munal forests and m anaged as such.’ This will be in direct contradiction with the long standing 
practice o f  leaving land [to] fallow for long periods o f  time, with the objective o f  fertility regeneration, 
which is the practice am ong several local populations in Cam eroon (See S Egbe, Forest Tenure and  
Access to Forest Resources in Cameroon: An Overview  (Forest Participation Series llED , London 1997) 
15).
This view is supported in a recent study by the Rights and Resources Initiative (RRI) and the 
International Tropical Tim ber Organization (ITTO). See RRI and ITTO, Tropical Forest Tenure 
Assessment: Trends, Challenges and Opportunities (Based on research prepared for the International 
Conference on Forest Tenure, Governance and Enterprise: N ew  Opportunities for Central & W est Africa 
May 25 - 2 9  2009, Hôtel Mont Fébé, Yaounde, Cameroon, RRI & ITTO, W ashington, D.C. April 2011) 
14.
Section 62 o f  the 1994 Forestry Law. The legal nature o f  such concession forests is beyond the rem it 
o f this thesis but it is also made clear that such exploitation rights do not am ount to a right o f  ownership 
o f  the land. However, with regards to the work o f  the ICJ in the developm ent o f  the law o f  natural 
resources, Higgins has examined the legality o f  concessions in relation to petroleum and water resources. 
This will also be o f  interest to concessions for tim ber logging. See R Higgins, ‘Natural Resources in the 
Case Law o f  the International C ourt’ in A Boyle and D Freestone (eds). International Law and  
Sustainable Development: Past Achievements and Future Challenges (OUP, Oxford 1999) 87-112.
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remains with the state. They confer the right to exclusively harvest, for a determined 
duration and within the surface area conceded, the products specified in the permit.
2.3.2.3 M anagement of Permanent Forests
According to Article 45 of the 1995 Decree of Implementation:
The Minister in charge of forests shall draw up for each permanent forest, on the 
basis of a management inventory, a management plan which shall state, 
particularly, the objective of the forest, the infrastructure to be provided, the 
methods and conditions of exploitation or conservation, the regeneration 
programmes, the estimated cost thereof, and the time interval for the revision of 
the plan.
Based on this, of the 14 million hectares approved in the zoning plan of 1995, about 
12.7 million hectares are proposed to constitute the PFE of which about 9 million 
hectares is production forests (including allocated production forest management units 
(FMUs), conservation FMUs, other non-FMUs areas, and Council Forests). 
Conservation, protection, research and recreation forests make up the remaining 3.7 
million hectares while 1.3 million hectares is for the NPFE.'^^ Speeifieally, with regards 
to this. Article 46 provides that:
(1) The management of production forests shall be carried out by forest 
management units set up by the Ministry in charge of forests.
(2) The management plan of a forest management unit shall determine the 
annual logging potential of the unit.
(3) The annual logging potential shall correspond to the maximum yearly 
exploitable surface area and/or the maximum volume of forest products likely to 
be extracted yearly from a forest management unit, without reducing the 
production capacity of the forest.
The volume of forest products extracted shall not, in any ease whatever, surpass 
the annual logging potential.
Following the setting up of the forest management units (FMUs), allocation of 
the forest concession for logging purposes based on the approved five-yearly
B M ertens and others, Interactive Forestry A tlas o f  Cameroon (version 2.0): A n  Overview  (A W orld 
Resources Institute Report Prepared in Collaboration with the Cameroon M inistry o f  Forestry and 
W ildlife W ashington, D C. 2007) 15. On how the zoning procedure is applied, see G Lescuyer, 
‘Livelihood and the Adaptive Application o f  the Law in the Forests o f  Cam eroon’ in L Tacconi (ed), 
Illegal logging: Law Enforcement, Livelihoods and the Timber Trade (Earthscan, London 2007) 171-172. 
B M ertens and others (n 152) 15.
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management plan is then done ‘through a publie call for tenders whieh shall state their 
creation, their limits, surface areas, logging potential and the welfare work envisaged 
after consultation with the communities eoneemed.’^^ '^  In the same manner, the minister 
in charge of forestry may also decide to allocate State forests for logging based of the 
management plans through the sale of standing volumes (SSVs) or ""vente de coupe”. 
FMUs and SSVs are two of the most important logging titles in terms of the volume 
logged. In both cases, the simple management plan, whieh determines the activities to 
be carried out in the forest, must accompany the agreement signed between State and 
the logger for the management of the forests. They are designed to maintain a 
measurable balance between the extraction of forest products and the ecological 
integrity of the forest. They serve as a form of self-regulation and acts as a practical 
guide of what can and cannot be taken from the forest. Logging licence holders who 
participate in the drawing up of the management plans are thereby obliged to abide by 
the terms laid down in the plans as well as the contractual terms of the licence.
The auction system for the attribution of logging titles, which is aimed at 
improving transparency in the management of State forests has clearly not achieved the 
desired effect and there have been reported illegalities in the process. The system 
introduced technical and financial scores assigned to bidders, whieh are then ranked 
before logging permits are granted. The ministry in charge of forestry assesses the score 
to rank the bids after evaluation by an inter-ministerial commission. The rankings are 
later submitted for approval to the Prime Minister. However, illegalities have continued 
in the sector. For example, the independent observer (introduced as part of the changes 
forced by the World Bank through the third phase of the structural adjustment program) 
reported of the auction of July 2000 that "a great number of the bidders did not enclose a 
report of their financial situation’ as required by the law, and that "a great number of 
those who enclosed it presented incoherent, conflicting, and/or false information.’’^^  
The independent observer also noted that the data submitted for the selection procedure 
were ‘not sufficient’, missing information about applied sanctions, mills’ condition, 
surfaces and titles previously g r a n t e d . M o r e o v e r ,  the independent observer 
highlighted the ‘paradoxical’ situation of those concessions for whieh only one
Article 51 o f  the 1995 Decree o f  Implementation.
Article 46(4) o f  ibid.
O Behle, Rapport de l ’expert indépendant - Commission interministérielle d ’attribution des 
concessions forestières  (Behle & Associés, Douala Juillet 2000) 5.
Ibid 5.
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company was running: the prices submitted were all very close to the minimum bidding 
price, raising concerns about the lack of confidentiality in the auction procedure. 
Nevertheless, all 23 FMUs up for auction were a l l o c a t e d . A n o t h e r  independent 
observer report recently called for ‘global reform to harmonise procedures and to 
provide all candidates with the same chances of equity and transparency’ prior to the 
auctioning of concessions.’ ’^’ But such calls were ignored and all 14 FMUs auctioned 
were granted. Similarly, the zoning plan procedure (in whieh, the Minister in charge of 
Lands and Surveys, in collaboration with other concerned services defines the 
boundaries of the different forest categories) has undoubtedly raise considerable 
tensions with regards to forest representation and exploitation rights thus hindering 
progress on sustainable forest management in Cameroon.’^’ In fact, one of the most 
recent independent observer report states that the government ‘ignores what it is selling 
and does not carry out a serious inventory’ before putting sales of standing volume up 
for b i d d i n g . I t  is therefore difficult for local communities to use their pre-emption 
r i g h t i f  the government does not know where the boundaries of the sales of standing 
volume are and usually does not consult with the population, even though the allocation 
process requires consultation with the communities eoneemed.’ "^’
In summary, although Article 46(3), paragraph 2 above clearly stipulates that the 
volume of forest products harvested should be such that the yearly natural production 
capacity of the forest is not reduced, the current management rules contained in Arrêté 
0222/A/MINLF of 25 May 2002, also allow companies to leave some of the most 
valuable species out of the list of forest products to be included into the management 
plan. This means that those species’ regeneration rates may be well below the minimum
Ibid 5.
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MINEF, Planification de l ’attribution des titres d ’exploitation forestiere  (M INEF, Yaounde 2004). 
Bloch-Kôlle, Rapports d ’étapes des concessions - Commission interministérielle d ’attribution des
titres pour l ’exercise 2005  (Bloch-Kôlle, Observateur Indépendant, 2005).
See further, section 5.3.1.
Bloch-Kôlle (n 160)5.
See footnote n 140.
For more on the illegalities resulting from the auction system o f  allocating concessions and issues with 
the zoning system, see P O Cerutti and L Tacconi, Forests, Illegality, and Livelihoods in Cameroon  
(CIFOR W orking Paper No 35, CIFOR, Bogor 2006) 7-9 and G Lescuyer, ‘Livelihood and the Adaptive 
Application o f  the Law in the Forests o f  Cam eroon’ in L Tacconi (ed). Illegal logging: Law Enforcement, 
Livelihoods and the Timber Trade (Earthscan, London 2007) 171-172.
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legally accepted sustainable rate of 50%.’^^  This allows the non-sustainable use of the 
PFE by large eompanies.
2.3.2.4 Individual and Community User Rights
Notwithstanding this seemingly effective categorisation of forests in Cameroon that has 
seen the introduction of concepts such as communal, community and private forests, a 
detailed look at Section 35 together with Sections 30 and 39 of the 1994 Forestry Law 
reveals that private or communal ownership of forests is still an elusive concept in the 
legislation.
Honoré proposes that a thing belongs to a person when this person has an 
adequate number of the ‘standard incidents’ of ownership. These incidents involve the 
right to possess, the right to use, the right to manage, the right to the income, the right to 
the capital, the right to security, the incident of transmissibility, the incident of absence 
of term, the prohibition of harmful use, the liability to execution and the incident of 
residuarity.’^^  This is not the ease under the different forests categories where the State 
retains the right to manage and control the use of forest resources. Therefore, as it 
stands under the 1994 Forestry Law, the highest right in forest resources for the local 
communities’^^  in all the different types o f forests discussed above is a “customary 
right” which means ‘the right whieh is recognised as being that of the local population 
to harvest all forest, wildlife and fish products freely for their personal use except the 
protected species.’ However, this right can also be suspended for public interest 
reasons by the Minister in charge of f o r e s t r y . T h e  right is restricted to the extent that 
the full commercial benefits cannot be enjoyed even for a Cameroonian holder of a 
felling authorization in community forests in whieh local populations have an extended 
stake in the management. In fact, by every definition, any qualification of the customary 
right of the local communities will have to start with the customary ownership of land 
and forest (land) as argued in section 2.3.1.1 above.
There is no denying that the decentralisation intentions of the 1994 Forestry 
Law, whieh aimed to transfer some of the central State’s power over forest management
M Vandenhaute and E Reuse, Aménagement forestier, traçabilite du bois et certification: état de lieux 
des progrès enregistrés au Cameroun (GTZ, Yaoundé 2006).
A M Honoré, ‘O w nership’ in A G Guest (ed). O xford Essays in Jurisprudence (First Series edn. 
Clarendon Press, Oxford 1961) 113-115.
Contrary to what obtains under international law as indicated in section 1.6.2.1, it is worth 
emphasising here that the present arrangement in Cam eroon does not make any distinction between the 
Pygmies and Bantus who live side-by-side.
Section 8(1) o f  the 1994 Forestry Law.
See sections 2.3.2.1.2a and 5.3.2.1 below.
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including benefits accruing from forests primarily to local communities and rural 
councils, were a welcome addition to what obtained before. But this lack of effective 
ownership for local communities in general and the Pygmies in particular is one of the 
most contentious provisions of the law today, and the survival o f the forestry sector in 
Cameroon may well depend on how these issues are handled in the nearest future. For 
example, during the debates in the National Assembly on controversial provisions 
(including limited access to forests for local communities) o f the draft Forestry Law 
revealed the strong link between forestry policies, wider politics and individual material 
interests.’ ”^ As a result, protagonists of such provisions have argued that if  those on 
whose land forest resources are found have private rights to exploit and prospect as they 
want to the exclusion of all others, there might not be a country like Cameroon today 
and a lot of the places with no such resources will become derelict and uncatered for. 
Forests have also been cleared to achieve objectives such as political stability. For 
example, the right to bum and clear forests in the Nkam division and in the Eastern 
Province in the 1960s in order to push out rebels and to open up roads for military 
vehicles and troops without the need to justify to any one individual or local 
community.’ ’^ Arguing along this line of reasoning, one academic has said that the 
importance o f forests to the Cameroonian economy and the need to meet national and 
international obligations is certainly a compelling reason for national control in order to 
achieve maximum u t i l i t y . I t  therefore seems a hidden but ‘candid’ view among 
Cameroon policy makers and those who stand to benefit that State ovmership should 
continue to be so as an eloquent witness to the desire o f the Central Government to 
strengthen the unity o f the country and provide development for the benefit o f all.
As indicated above, one of the main objectives of the 1994 Forestry Law was to 
expand the scope o f popular participation in forest management and in the management
For more on this debate, see (2009) 55 Africa Today 85-102 (n 13) 91-92; J Brunner and F Ekoko, 
‘Cameroon’ in F Seymour and N Dubash (eds), Right Conditions: The World Bank, Structural 
Adjustment, and Forest Policy Reform (WRI, Washington, D.C. 2000) 59-77 and (2009) 66 Int J of 
Environ Stud 747-63, 759-760.
F Ekoko,‘Balancing Politics, Economics and Conservation: The case of the Cameroon Forestry Law 
Reform’(2000) 31 Dev Change 131-54 (2000) 31 Dev Change 131-54, 134). It is also held that timber 
extraction and exports in the English-speaking regions of Cameroon tend to increase at the time of major 
political events (B Sharpe and P Burnham, ‘The Institutional Context of Sustainable Forest Management 
in a Zone of Heavy Commercial Timber Exploitation: The Case of South East Cameroon’ (Unpublished 
manuscript, 1996) cited in ibid 134. For more on timber extraction and export trends in Cameroon, see 
also R S Mbatu, ‘Forest Exploitation in Cameroon (1884-1994): an Oxymoron of Top-Down and Bottom- 
up Forest Management Policy Approaches’(2009) 66 Int J of Environ Stud 747-63,752 and J M 
Mengang, ‘Evolution of Natural Resource Policy in Cameroon’(1998) 102 Yale F & ES Bulletin 239.
S Egbe (n 149) 15. See also (2000) 31 Dev Change 131 (n 171) 133-134.
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of the financial resources this generates. The question that arises is on what basis does 
the State aim to encourage community participation in forest management without first 
recognising the full customary ownership rights of such forested communities to the 
forest. Whatever the idea behind the law, such powers (to determine the extent of public 
participation) remain with the State which can decide otherwise and re-eonfer on local 
communities ‘special’ privileges (not ‘rights’) to forest resources or proceeds from 
them. Such privileges have included forest fees payable to local communities within 
forest management units known as ventes de coupe or annual forestry fees (AFT) from 
where timber was being e x t r a c t e d . T h e  State also has the powers to establish 
procedures for the use of logging revenue intended for neighbouring village 
communities.’ '^’ The State can also give discretionary, preferential hearing in the 
allocation of ‘community forests’ or concessions to local communities.’^^  Evident from 
the above is what Mbile and Misouma’^^  rightly describes as ‘a “benign” dispossession 
where appropriated rights could be re-eonferred to local communities at the discretion 
of the State.’
As will be seen in chapter five, these provisions appear to have continued to 
inspire the Government in its search for greater environmental justice for forest 
communities. However the fact that the 1994 Forestry Law and its supporting statutes 
effectively remove any possibility for a ‘call to clarification of current property rights 
regimes’ or even of a reinstatement of pre-colonial property ‘rights’ by any dissenting 
forest community citing colonialism as an injustice, significantly undermines any effort 
for justice and equity. Although community forests technically fall under the non- 
permanent forest estate (NPFL) domain, local communities are surreptitiously denied 
property ‘rights’ over them by the mandatory forest management plan that must be
Under the Circular letter No. 370/LC/M INEF/CAB o f  1996, and Annual forest taxes under Joint O rder 
No. 000122/M ENEFI/M INAT on Annual Forestry fees signed in 1998. See further, section 5.3.5 below.
See also section 5.3.5. Finance Bills (1996, 1997, 1998) regarding fiscal and financial provisions for 
the forestry and wildlife sectors, as well as the Joint Order No. 0520 M INATD/M INEFI/M INFOF o f  3 
July 2010. The Order was preceded by Joint Order No. 000122 M INAT/M INEFI o f  29 April 1998 (on 
forestry fees is applied to logging companies exploiting concessions (forest units o f  up to 200,000 ha)) 
and by a 1996 M INEF Circular Eetter on the paym ent o f  FCFA 1000 (US$ 1.50) for each cubic m eter o f 
tim ber logged from the ventes de coupe (forest units o f  less than 2500 ha) to forest-edge com m unities.
The 2001 Order No. 1466 M INEF/DAPF/CEP/FD on pre-emption, conferred privileges or priority 
(again not ‘rights’) on local communities where in the matter o f  attributing a nearby forest as a 
community forest or as a concession, priority is given to the community.
P Mbile and A M isouma, Towards Alternative Tenure and  Forest Enterprise Models: An O verview o f  
the History and Evolution o f  Forest Policy, Property Rights, Industry and Trade in Cameroon  (RRI, 
Washington, D.C. 2008) 7.
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approved and ‘respected’ if eommunities are to continue exercising limited 
ownership privileges (in accordance with Section 37(5) of the Forestry Law) over such 
f o r e s t s . T h e  situation is even worse for the Pygmies, who see themselves as far 
removed from the centre of such government intervention and not part of the wider 
‘local communities’ (i.e. the Bantus) whieh they are officially considered to be part of. 
And since the Pygmies are highly unlikely to be incorporated, they are not going to be 
able to be part of management plans anyway and are therefore compelled to continue to 
act outside the set rules.
2.4 Conclusion
Although the modem State still enjoys ‘eminent domain’ -  that is the power to seize 
private and communal property for public use, it must be recognised that this power is 
not derived from customary law but from the western law. As customary law remains 
part of Cameroonian law,’^^  it is possible to conclude that the provisions of the 1974 
Land Ordinances, the 1994 Forestry Laws, and all other statutes and constitutional 
provisions whieh vest ownership of all natural resources (including forests) in the State, 
are arguably inconsistent with customary land tenure law, and are expropriatory or 
confiscatory.
Lven though under the general law this conclusion cannot be sustained (as 
customary law must not be incompatible with most of the laws currently in force’ ”^), 
this point is important to issues relating to the legitimacy of the modem (Cameroonian) 
State, equity, minority and indigenous rights. Obviously, the Constitution, which vests
The State has the pow er to determine respect and non-respect o f  such M anagem ent Agreem ent.
Evidence o f  this lack o f  effective property rights is exem plified by the suspension in 2002 o f  the 
Kongo com munity forest managem ent convention for more than a year by M inisterial decree o f  
‘com munity forests’ against a charge o f  bad m anagem ent levied by then M inistry o f  Environm ent and 
Forest (M INEF), under pressure from lobbyist, none o f  whom reflected the views o f  forest peoples. The 
actual charge was against the rejection o f  semi-artisanal logging, as prescribed by M INEF and after the 
industrial logging com pany N koa Fouda et Cie had been contracted. This was after Kongo had been host 
to a three-year vente de coupe at the end o f the 1990s. In the midst o f  this general euphoria surrounding 
com munity forest m anagem ent agreements, M INEF, with the support o f  agencies like SNV, had insisted 
that com munity forests should in theory be logged on an artisanal or semi-artisanal level. Artisanal 
logging involves felling the trees with chainsaws and cutting them into planks in situ. Semi-artisanal 
logging involves the use o f  a Lucas Mill machine or a gnim inette. For more on this type o f  logging see P 
R Oyono, J C Ribot and A M Larson, Green and Black G old  in Rural Cameroon: Natural Resources for  
Local Governance, Justice and Sustainability (Environm ental Governance in Africa W orking Paper 
Series, WRI, W ashington, D.C. 2006)19 at footnote 27.
See Section 8 o f  the 1994 Forestry Law as well as the analysis in section 2.3.1.3.
In Cameroon, the exclusion o f  customary law is governed by the repugnancy and com patibility 
doctrines as well as grounds o f  “public policy” . In Francophone Cameroon specifically, courts are 
enjoined to apply only the custom ary law that is not contrary to the public order in all civil and 
commercial matters and that written law prevails over custom ary law. See further the text footnote n 119.
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all natural resources in the State, also provides that no person shall be deprived property 
except it is in the publie interest and subject to the payment of compensation under 
conditions determined by law (section 2.3.1.1.2a). It therefore follows that the 
conditions laid down by Ordinance No. 73/3 on expropriation, which do not guarantee 
the payment o f compensation for the expropriation o f natural resources held under 
customary law and the limitations on the customary rights of local communities to 
forest products under the Forestry Law are inconsistent with the eustomary rights of the 
Pygmy people. They are also in breach of the Constitution which guarantees the 
payment of compensation should any person be deprived of their property. Strictly, it 
may not be a legally valid argument under Cameroonian domestic law, but its political 
relevance cannot be doubted;’^’ nor can its relevance in the context of indigenous land 
rights be questioned.
It is interesting to observe that the protagonist arguments for State Ownership 
were and are eontinuously advanced by members and scholars from the majority ethnic 
groups and represent or reflect the position of the majority ruling Bantu groups, who 
have dominated politieal power at the centre since independence in 1960. Contrary to 
the position of the protagonists of State ownership of land and forests, there is abundant 
evidence that the indigenous people (Pygmies) feel excluded from the ownership and 
control of the forest resources found in their area based predominantly on the provisions 
of the 1974 Land Ordinances. The limitations placed on the local populations’ right to 
harvest trees and the lack of clarity in the land tenure and customary system has been a 
source of conflict between local inhabitants and forestry o f f i c i a l s . Th e s e  limitations 
do not end with access to the forests but also spread to the management and control of 
the forests and its benefits as established in Chapter Five.
This chapter has examined the difficulties in establishing what Pygmy land and 
forest resource rights are in customary law, and the effect of Cameroon national law 
provisions on these customary law rights. Specifically, the effect of oral culture, the 
importance of established norms of behaviour, the difficulty in finding out what these 
are except by asking people, the difficulties of verifying what people say in these 
contexts, and the general lack of coherence in basic Cameroon legal property rights 
framework makes for a situation where the laws are very difficult to implement. The 
above position contributes to exacerbate the problem of illegal and unsustainable
'" 'C F F is iy  (n 52 )36 .
See for instance, S Egbe (n 149) 15.
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logging activities in the forests o f South East Cameroon as will be seen in Chapter
Four,’^^  thereby supporting the central argument of this study.
See section 4.6.3 below. See also, (2008) 21 Soc Natur Resour 845-53 and G Lescuyer (n 152) 167- 
190.
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CHAPTER THREE: INTERNATIONAL LAW AND THE 
OWNERSHIP OF INDIGENOUS LAND AND NATURAL 
RESOURCES 
3.1 Introduction
As already established in Chapter One, the Pygmies have been found to have the 
international status of minorities and indigenous people in Cameroon. One of the 
propositions o f this study is that the Pygmy inhabitants of South East Cameroon have 
rights in relation to forests and its products under international law, by virtue o f being 
indigenous peoples. As has been observed, ‘the right to own land is one of the most 
important rights for indigenous groups,’ since ‘land is an economic and frequently a 
cultural necessity.’’ So, having investigated the dual issues of ownership o f forests and 
(forest) land in Chapter Two and consistent with the stated approach of this thesis, this 
chapter assesses what rights in relation to the forest/forest products, the status o f the 
Pygmy inhabitants as indigenous peoples gives them in international law and how far 
these international law provisions are binding on the Cameroon government. The 
essence o f this is to determine whether Cameroonian land tenure and natural resources 
(forestry) laws are in conformity with the emerging rights of indigenous peoples under 
international law. To achieve this, the position o f international law on the issues will 
first be considered and this will be compared afterwards with the Cameroonian 
domestic law.
3.2 Ownership of Indigenous Lands and Natural Resources
Over the last two decades, debates about the right of indigenous peoples to land and
resources under international law have been at the centre o f the political discourse at 
various levels. As will been seen in this section, the result o f these debates has been the 
development o f different instruments (binding and non-binding) by both the UN and 
UN specialised agencies to reflect on and address this growing concern. These can be
’ P Thombeny, International Law and the Rights o f Minorities (Clarendon Press, Oxford 1991) 362. The 
spiritual and material importance of land to indigenous peoples is aptly illustrated in the Australian 
Aboriginal Paper on Land Rights presented at the International NGO Conference on Indigenous Peoples 
and the Land, Geneva, September 1981, organised by the Sub-Committee on Racism, Racial 
Discrimination, Apartheid and Decolonization of the Special NGO Committee on Human Rights 
(Geneva). It stated that, ‘Land to... Aboriginals is the life and the continuation of that life forever.
Land...is religiously observed by our people in our myths, legends and laws...it provided all that was 
necessary to sustain life.’
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found in the following sources:^ ILO Convention No. 169^ of 27 June 1989 (and No. 
107^ of 26 June 1957), activities of some specialised agencies o f the UN (e.g. the World 
Bank), national Constitutions (to the extent that they reflect international standards), and 
the UN steps towards the adoption of the Declaration on the Rights of Indigenous 
Peoples on 13 September 2007^. In the same light, the African continent has expounded 
a regional instrument, which also protects the land rights and resources of indigenous 
people. Artiele 21(1) o f the Afriean Charter on Human and Peoples’ Rights provides 
that, ‘all peoples shall freely dispose of their wealth and natural resources. This right 
shall be exercised in the exclusive interest of the people. In no case shall a people be 
deprived of it.’ And under Article 21(2), where any people have been dispossessed of 
their natural resources or their resource is spoiled by human activities [such as timber 
exploitation], they are entitled to recovery of their ‘property as well as to adequate 
compensation.’^
Apart from the ‘general’ provision of Article 21 of the African Charter on 
Human and Peoples’ Rights, to-date the ILO Conventions are the only ‘specialised’ and 
legally binding instruments on the subject. Nevertheless, the other sources arguably 
provide, at least, evidence of international thinking on the subject; hence, they deserve 
some investigation. It is proposed to consider these various sourees here (with the 
exeeption of the African Charter on Human and Peoples’ Rights^, which has been stated 
above).
For a illustrative account on the rights o f  indigenous peoples to land and natural resources, see N 
Schrijver, Sovereignty Over N atural Resources: Balancing Rights and Duties (Cam bridge U niversity 
Press, Cambridge 1997) 311-319.
 ^Convention concerning Indigenous and Tribal Peoples in Independent Countries (adopted on 27 June 
1989 and came into force on 05 September 1991.
 ^Convention concerning the Protection and Integration o f  Indigenous and Other Tribal and Sem i-Tribal 
Populations in Independent Countries (adopted on 26 June 1957 and came into force on 02 June 1959). 
Also adopted at the same Session was the Indigenous and Tribal Populations Recom mendation 104. 
Essentially, Recom m endation 104 elaborates and makes applicable the provisions o f  Convention No. 107. 
 ^ UN Declaration on the Rights o f  Indigenous Peoples, General Assem bly Resolution 61/295 (13 
September 2007) contained in UN Doc. A /R ES/61/295. It must also be made clear that this is not an 
exhaustive list o f sources. For instance, the position o f  international law on these questions can also be 
picked up from the Declaration o f  the Second World Conference to Com bat Racism and Racial 
Discrimination.
 ^ For meaning o f  the term ‘people’, especially within the African context, see the discussion in section 
1.6.2.1 (b).
 ^Cameroon ratified the Charter on 20 June 1989. It should be noted that Act No. 96/06 o f 18 January 
1996 amending the Constitution (section 2.2.3.1 above) vested human rights with genuine constitutional 
status by incorporating into its preamble certain provisions o f  the Universal Declaration o f  Human Rights 
and the African Charter on Human and Peoples’ Rights.
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3.2.1 Declarations of the World Conference to Combat Racism and 
Racial Discrimination
The Second World Conference to Combat Racism and Racial Discrimination was held 
in 1983. Attended by 128 States, the Conference issued a Declaration, whieh has been 
described as an ‘official’ document, ‘representing primarily the views of governments, 
and therefore a possible signpost to future developments.’  ^ While the general focus of 
the Declaration was aimed, as the title of the Conference suggests, at racial 
discrimination, the Conference made specific mention of minorities and cultural 
diversity at a number of points, referring both to groups and individuals.’” This is true 
both in the preamble and in the body of the document. For example, the preamble to the 
Declaration states that: ‘the United Nations initiatives in respect of the rights of persons 
belonging to minorities and indigenous populations merit the widest support.’ In its 
operative part, paragraph 21 accords a significant and positive role for minorities. 
Instead of the historical misperception of minorities as a source of instability, it states 
that:
Persons belonging to national, ethnic and other minorities can play a significant 
role in the promotion of international co-operation and understanding, and the 
national protection of [their] rights...in accordance with the International 
Convention on the Elimination of All Forms of Racial Discrimination...
By this paragraph the Declaration grants persons belonging to minorities the 
right to participate fully in the life of the country, thereby eliminating the fears often 
associated with minorities. In contrast to the positive valuation accorded minorities in 
paragraph 21, paragraph 22 on its part highlights the current concern with the rights of 
indigenous populations (including land rights). It states that:
The rights of indigenous populations to maintain their traditional economic, social 
and cultural structures, to pursue their own economic, social and cultural 
development and to use and further develop their own language, their special 
relationship to their land and its natural resources should not be taken away from
See A/CONF. 119/26. This followed the First W orld Conference to Com bat Racism and Racial 
Discrimination that was held in Geneva in 1978. The most recent W orld Conference on Racism was held 
in Durban, South Africa in August 2001.
 ^P Thom berry, International Law and the Rights o f  M inorities (n 1) 388.
Ibid 388.
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them, the need for consultation with indigenous populations as regards proposals 
which concern them should be fully observed. ’ ’
As a demonstration of the importance attached to the Declaration by the 
Participating States, it was complemented by a ‘Programme of Action’, ’^  whieh further 
restates and elaborates its provisions. Further to the difference in phraseology between 
minorities and indigenous peoples in the Declaration,’  ^ the Programme of Action for 
minorities is less specific than that for indigenous groups as it is believed that achieving 
justice for indigenous groups is less problematic than justice for minorities.’^  This is 
reflected in the Programme of Action, which indicates that while some indigenous 
groups make maximum demands (up to secession and self-determination), the 
participating States are prepared to accommodate a variety of modest demands,’  ^ and 
recognise the following as the basic rights of indigenous groups:
[T]o call themselves by their proper name and to express freely their own identity; 
to have official status and representative organizations; to maintain a traditional 
way o f  life in the areas where they live, whieh should not affect their right to 
participate on an equal basis in the development of the State; to maintain and use 
their own language, “wherever possible”; to enjoy freedom of religion or belief; to
ro rejowrcgj; and to “structure, conduct and
control their own educational systems” (Italics added).’”
Furthermore, the Programme of Action stresses the need for States to consult 
indigenous groups in matters that concern them, promotion and facilitation of self­
management by indigenous groups, special measures to remedy past discrimination, and 
support for the efforts of the United Nations.
The successful implementation of the provisions of the Declaration (and the 
accompanying Programme of Action) would without doubt have a positive impact on 
indigenous groups. But as has been established in the previous chapter and will be
The Conference specifically welcomes the establishment o f  the W orking Group on Indigenous 
populations, and significantly participants at the Conference included m ost o f  the Latin American States 
with large indigenous populations, including Bolivia, Columbia, Brazil and Peru. For a list o f  the 
participants, see pp4-5 o f  the docum ent A/CONF. 119/26.
Contained in the Report to the Second World Conference to Com bat Racism and Racial 
Discrimination, Geneva, 1-12 August 1983, A/CONF. 119/26.
' ^  Paragraph 21 on minorities insists on the use o f  the phrase, rights o f ‘persons belonging to ’ m inorities 
while paragraph 22 refers to indigenous populations as whole groups or entities.
As indicated above, this belief is grounded in the historical misperception that minorities are often a 
source o f instability and that their demands (see section 1.6.2.1 ) are often more difficult to meet than 
those o f  indigenous groups.
P Thomberry, International Law and the Rights o f  M inorities (n 1 ) 390-391.
Paragraph 34 o f  the Programme o f Action.
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established in the later seetions of this thesis, even some of these basie rights (e.g. to 
have aeeess to land and its natural resourees) are not observed by the Cameroonian 
State. As Thomberry has rightly pointed out, the doeument ‘refleets in good measure 
the state of international and indigenous group [s] opinion, marking the eonceptual 
ehanges therein beyond the preseriptions of International Labour Organization 
Convention 107.’’  ^ Similarly, another author has observed that the deeision of ILO to 
review ILO Convention 107 (which followed closely on the heels of the deeision by the 
United Nations Commission on Human Rights to authorise the drafting of a declaration 
on the rights of indigenous peoples), ‘reflects growing international awareness o f the 
special character and assertiveness of indigenous organizations, as well as the 
increasing recognition of collective human rights in international law.’’  ^ The truth and 
consistency of these assertions can be verified by examining later developments on the 
issues in the international arena -  the first of whieh is the efforts of the ILO.
3.2.2 ILO Conventions (Nos. 107 and 169)
As previously stated, the ILO Conventions (Nos. 107 and 169) are to-date the only 
legally binding and until September 2007,’” the only specialised international 
instruments on the subject of indigenous peoples’ (land) rights.^” While Convention No. 
169 adopted in 1989, contains seven Articles on indigenous land rights. Convention No. 
107, adopted in 1957, contains only four of such Articles dealing with indigenous land 
rights. Notably, although Convention No. 169 was designed to partially replace 
Convention No. 107, it is still useful to examine the latter, for two reasons. Firstly, it 
was the first ever international standard on indigenous rights, and is still subsisting and 
binding on States which ratified it but have not yet ratified Convention No. 169.^’ 
Secondly, an examination of Convention No. 107 will aid the appreciation of the
P Thomberry, International Law and the Rights o f  M inorities (n 1) 390-391.
R L  Barsh, ‘Revision o f  ILO Convention No. 107’(1987) 81 AJIL 756-62, 756. See also R L Barsh, 
‘Indigenous Peoples: An Em erging Object o f Intem ational L aw ’(1986) 80 AJIL 369-85, 369.
When the UN Declaration on the Rights o f  Indigenous Peoples was adopted.
These Conventions are prim arily binding on States that have ratified them. But as will be seen in the 
section 3.2.5 hereafter, some o f  its provisions have developed into custom ary international law, and have 
thus become binding on non-ratified States as well. Additionally, as will be seen in the text below, some 
o f the provisions have been officially adopted and incorporated into the policies o f m ajor intem ational 
financial (and development) aid institutions, thereby m aking their influence to be felt beyond ratifying 
countries.
This is expressly stated in both Conventions (Article 36(2) o f  Convention 107 and Article 43(2) o f  
Convention 169, which each both provide that: This Convention [107 or 169] shall in any case rem ain in 
force in its actual form and content for those M embers which have ratified it but have not ratified the 
revising Convention).
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changes effected by Convention No. 169. Consequently, the discussion here begins with 
a brief examination of the provisions of Convention No. 107.
Convention No. 107
This Convention devotes four Articles to the issue of indigenous land rights. Articles 
11, 12, 13 and 14 provide that:
Artiele 11 : The right of ownership, collective or individual, of the members of the 
populations concerned over the lands which these populations traditionally 
occupy shall be recognised.
Artiele 12: 1. The populations concerned shall not be removed without their free 
consent from their habitual territories except in accordance with national laws and 
regulations for reasons relating to national security, or in the interest of national 
economic development or of the health of the said populations.
2. When in such eases removal of these populations is necessary as an exceptional 
measure, they shall be provided with lands of quality at least equal to that of the 
lands previously occupied by them, suitable to provide for their present needs and 
future development. In eases where chances of alternative employment exist and 
where the populations eoneerned prefer to have compensation in money or in 
kind, they shall be so compensated under appropriate guarantees.
3. Persons thus removed shall be fully compensated for any resulting loss or 
injury.
Artiele 13: 1. Procedures for the transmission of rights of ownership and use of 
land whieh are established by the customs of the populations eoneerned shall be 
respected, within the framework of national laws and regulations, in so far as they 
satisfy the needs of these populations and do not hinder their economic and social 
development.
2. Arrangements shall be made to prevent persons who are not members of the 
populations eoneerned from taking advantage of these customs or of lack of 
understanding of the laws on the part of the members of these populations to 
secure the ownership or use of the lands belonging to such members.
Artiele 14: National agrarian programmes shall secure to the populations 
eoneerned treatment equivalent to that accorded to other seetions of the national 
community with regard to -
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(a) the provision of more land for these populations when they have not the area 
necessary for providing the essentials of a normal existence, or for any possible 
increase in their numbers;
(b) the provision of the means required to promote the development of the lands 
whieh these populations already possess.
Evident from the above provisions is the recognition in this Convention of 
communal ownership of indigenous lands as well as eustomary land tenure systems 
(Artiele 13). It also provides for the right of indigenous populations to be compensated 
either in money or in kind in the ease of land acquired by the national or central 
government for development purposes (Artiele 12).^  ^ However, the whole Convention 
was aimed at ‘facilitating’ the ‘protection’ of indigenous populations’ and their 
‘progressive integration into their respective national communities.’^^  Evidence of its 
integrative aim can be found in the above-stated provisions, whieh contradictorily do 
not effectively protect the needs of indigenous peoples. Despite the strong manner in 
whieh the land question was delineated (Artiele 11), State power to resettle 
eommunities “in the interest of national economic development” was also strongly 
defined (Artiele 12(1)). The main safeguard against the widespread destruction of 
indigenous eommunities was the requirement that States provide displaced peoples with 
substitute lands of ‘at least equal [quality], suitable to provide for their present needs 
and future development’ (Artiele 12(2)). But, the difficulty with maintaining such 
safeguard in heavily populated developing States was not considered. This weakness, in 
addition to the controversial aim (‘integrative’ and ‘assimilative’ intentions) of the 
Convention has proved to be its undoing.^'’
As earlier indicated, ILO Convention No. 107 was partially revised in 1989 by 
ILO Convention No. 169. The partial revision was aimed at removing the weaknesses
For more on this, see (1986) 80 AJIL 369-85 (n 18) 370. See also Article 21(2) o f the African Charter 
on Human and Peoples’ Rights.
See Preamble ILO Convention 107.
For instance, at the First Congress o f  Indian M ovements in South America, the Indian Council o f  South 
Am erica sharply attacked the Convention when it declared its belief that ‘elaborated by oppressive 
governm ents,’ the Convention ‘was meant to legalize the colonial oppression o f  the Indian [indigenous] 
peoples.’ Among others, the Council criticised the ‘integrationist’ and ‘assim ilationist’ intentions o f  the 
Convention, which it considers as bordering on the ‘total lack o f  respect for the dignity o f  every people 
and its right to freedom ’ (First Congress o f Indian M ovements in South America held at O llantaytam bo 
(Cuzco, Peru, 27 February -  3 M arch 1980), cited in M artinez-Cobo, UN D oc.E/CN.4/Sub.2/476/Add.5, 
p54 and Annex V. See further, Para. 2 o f  the Constitutional Act o f  the Indian Council o f  South A m erica 
cited in UN Doc.E/CN.4/Sub.2/476/Add.5, p54). See also (1987) 81 AJIL 756-62 (n 18) 757.
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identified in it. Aecording to the experts^” that considered the ease for its revision, ‘the 
Convention’s integrationist approach is inadequate and no longer reflects current 
thinking.’ This assessment particularly followed the very strong words from indigenous 
groups who had interpreted the integrationist aim of Convention No. 107 as a mark of 
lack of respect for the dignity of indigenous people and a ploy to legalise the colonial 
oppression of indigenous groups.^” Noting that ‘the indigenous representatives present 
unanimously stressed the importance of self-determination in economic, social and 
cultural affairs as a right,’ the experts recommended in their report that the revision 
should assure indigenous and tribal peoples ‘as much control as possible over their own 
economic, social and cultural development.’^^  On the spécifié issue of land, it is 
interesting that there was general agreement among the experts that “land” should 
include water and the use of the sea, as well as controlling aeeess to -  if  not actual 
ownership of -  the subsoil.^^ The question this raises is: how far were these laudable 
objectives reflected in Convention No. 169?
Convention No. 169
Unlike the original Convention whieh it partially revised. Convention No. 169 has 
seven Articles dealing with the land rights of indigenous peoples compared to four 
Articles in Convention 107. Most significantly, on examination of the new provisions, it 
is not difficult to see that some important improvements have been made compared with 
the original Convention No. 107. For example, the ‘weak’ safeguard against the 
widespread destruction of indigenous eommunities did not only require that States 
provide displaced peoples with substitute lands of at least equal quality as stipulated in 
the previous Convention, but the lands must also be of equal legal status,^” suitable to 
provide for their present needs and future development. Apart from the revision of the 
phrasing of some of the rights provided in Convention No. 107 (to remove their 
integrationist perspective e.g. the use of the word ‘remove’ in the previous Convention 
was replaced by the word ‘relocation’), the new Convention also called on governments 
to institute appropriate punishments for unauthorised entry and use o f indigenous
The group o f  15 experts appointed by the General Body o f  the ILO included Africans and 
representatives o f  two indigenous groups. In fact, indigenous organisations were freely perm itted to 
participate in the meetings o f  the group o f experts.
See text in (n 24).
ILO Doc. APPL/M ER/107/1986/d.7 at 32.
See footnote 22 in (1987) 81 AJIL 756-62 (n 18) 761.
See Article 16(4) o f Convention 169.
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peoples’ l a n d s . I n  addition to the legal obligations imposed on States, the new 
Convention also contains important new rights,^’ the greatest of whieh is the right to 
natural resourees, provided for in Artiele 15:
1. The rights of the peoples concerned to the natural resourees pertaining to their 
lands shall be specially safeguarded. These rights include the right of these 
peoples to participate in the use, management and conservation of these resourees.
2. In eases in whieh the State retains the ownership of mineral or sub-surface 
resourees or rights to other resourees pertaining to lands, governments shall 
establish or maintain procedures through whieh they shall consult these peoples, 
with a view to ascertaining whether and to what degree their interests would be 
prejudiced, before undertaking or permitting any programmes for the exploration 
or exploitation of such resourees pertaining to their lands. The peoples eoneerned 
shall wherever possible participate in the benefits of such activities, and shall 
receive fair compensation for any damages whieh they may sustain as a result of 
such activities.
This provision illustrates the direct link between the rights to ownership and 
possession of lands and the right to natural resourees. According to the Convention, 
indigenous peoples’ lands include ‘the concept of territories, whieh covers the total 
environment of the areas whieh the peoples eoneerned, occupy or otherwise use.’^^  This 
means that the indigenous peoples can affirm their rights to natural resourees on such 
lands, even if they are not exclusively occupied by them, as long as they have 
traditionally used such lands for their subsistence and traditional activities. Although, 
the Convention does not specify how identification of the lands could be determined, it 
however calls on States to pay special attention to the situation of nomadic peoples and 
shifting cultivators^^ and to take steps to identify the lands whieh the peoples 
traditionally occupied.^'’ This therefore, means that the Pygmies of Cameroon, even 
without established settlements in the forests, can assert their rights to the natural 
resourees on the (forest) lands which they have traditionally had access for their 
subsistence and traditional activities. Also implicit in the above provision is what may
See Article 18 o f ibid.
See also Article 14, which com pared to the equivalent Article 11 in Convention 107, asserts the right to 
possession in addition to the right to ownership.
See Article 13(2) o f  Convention 169.
 ^’ See Article 14(1) o f  ibid.
Article 14(2) o f ibid.
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be described as the ‘right to participation’ ”^ of the peoples in the exploitation of these 
resources. Moreover, the Convention demands the payment of ‘fair compensation’ to 
indigenous peoples who sustain damages ‘as a result of such [exploration or 
exploitation] activities.’”” Although not formulated in strong enough terms, Artiele 15 
must be recognised as a significant improvement upon the previous standard, whieh was 
mostly eoneerned with indigenous peoples’ rights of ownership over lands and natural 
resourees. As Thomberry puts it, ‘The revision affirms the right of the peoples to 
surface resourees, including the right to participate in their management and 
conservation.’”^  Additionally, with regards to the revision of existing rights, it is worth 
noting that Articles 14, 16 and 17 strengthen the rights of indigenous peoples to the 
ownership of their lands, to unwarranted and unjust removal, and to respect for their 
customary land tenure systems, respectively by strengthening the safeguard for any 
removals from their lands and also requiring that the legal status of the lands and 
customs be protected.
In Cameroon, the ILO has been undertaking a number of activities to promote 
Convention 169 amongst whieh is the Pro 169 Project. In November 2002, PRO 169 
Project participated in a Consultation and Training Workshop for Pygmy Communities 
on Human Rights, development and Cultural Diversity, organised by the Office of the 
United Nations High Commissioner for Human Rights, in collaboration with ILO and 
UNESCO. The PRO 169 Project has undertaken a number of background researches 
that will form the basis for future work in Cameroon. This includes: a study of national 
legislation and customary law of relevance to indigenous and tribal peoples in 
Cameroon; and a study on indigenous participation in the formulation and 
implementation of the national Poverty Reduction Strategy and indigenous perceptions 
o f poverty.”^  Both these studies included consultations with indigenous eommunities, in 
order to ensure that their views were taken into account. However, it is difficult to 
ascertain to what extent the Pro 169 Project has influenced indigenous policy in 
Cameroon as will be seen in section 5.5.
On the right to participation, see Y Ghai, Public ParUcipation and M inorities (MRG, London 2003) 3. 
Article 15(2) o f ILO Convention No. 169.
P Thomberry, International Law and the Rights o f  M inorities (n 1) 382.
■’* See A K Baruine, Etude sur le cadre légal pour la protection des droits des peuples indigènes et 
tribaux au Cameroun (Projet pour la promotion des droits des peuples indigènes et tribaux (PRO 169), 
ILO, Geneva 2005) and B Tehoumba, Indigenous and Tribal Peoples and Poverty Reduction Strategies in 
Cameroon (Project to Promote ILO Policy on Indigenous and Tribal Peoples (PRO 169), ILO and CED, 
Geneva 2005) respectively.
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Despite the improvements, the new Convention still seems not to be what 
indigenous peoples had hoped for. Its negotiations involved limited participation by 
indigenous peoples and it fell short of the rights claimed by indigenous groups, 
including the broad claim to resources and the right to continue peacefully in the use, 
enjoyment and occupation of ancestral lands without intrusion, supervision or 
development.”” The implication of these criticisms is that, there is room for further 
improvements in standard-setting. As Ghai points out, ‘these defieieneies were meant to 
be addressed in another exercise in standard-setting, the Draft UN Declaration on the 
rights of Indigenous Peoples’,'’” whieh has already been adopted and is the basis of the 
next inquiry.
3.2.3 The UN Declaration on the Rights of Indigenous Peoples
Evident from the discussion above on the work of the ILO on indigenous rights is the
view'” that indigenous peoples were not quite satisfied with the provisions of the ILO 
standards on indigenous rights and that its negotiations involved limited participation of 
indigenous groups. Besides, it may be observed that although the ILO is part o f the UN 
system, it is not primarily eoneerned with indigenous issues. In fact, the ILO 
Convention 107 has been rightly criticised for being assimilationist, and the ILO 
Convention 169, despite the improvements, has so far received only 22 ratifications.'’^  
These, coupled with the persistent pressure from indigenous organizations'’” for a 
specific category of rights for indigenous peoples outside the general human rights 
discourse, compelled the United Nations to initiate the process of further standard- 
setting on indigenous rights. In addition to the pressure from indigenous organizations, 
the run-up to the adoption of the UN Declaration on the Rights of Indigenous Peoples
For these short-comings, Convention 169 has been criticised for being “paternalistic” . For more on this 
description see, G Nettheim , ‘International Law and Indigenous Political R ights’ in H Reynolds and R 
N ile (eds), Indigenous Rights in the Pacific and North Am erica : Race and Nation in the Late Twentieth  
Century (Sir Robert Menzies Centre for Australian Studies, University o f  London, London 1992) 25. See 
also P Thomberry, International Law and the Rights o f  M inorities (n I) 382. For some o f  the claim s by 
indigenous peoples, see Four Directions Council,
UN Docs. E /CN .4/Sub.2/AC.4/19841NG0/l and E/CN.4/Sub.2/19841NGO/3; Indian
Law Resource Centre, UN Doc. E/CN.4/Sub.2/AC.4/1982/R.l ; and W orld Council o f  Indigenous
peoples, UN Doc E/CN .4/Sub.2/A C.4/1983/5, 15.
Y Ghai (n 35) 8.
See sources cited in footnote n 39.
See ILOLEX - 24. 9. 2010, Convention No. C l 69, available at http://www.ilo.org/ilolex/cgi- 
lex/ratifce.pl?C169 (accessed 24 September 2010).
See R T Coulter, ‘The U.N. Declaration on the Rights o f  Indigenous Peoples: A Historic Change in 
International Law ’(2008-2009) 45 Idaho L Rev 539-53, 544-546. On the success o f  indigenous peoples at 
the United Nations, see also R Niezen, ‘The Indigenous Claim For Recognition in the International Public 
Sphere’(2005) 17 Fla J Inf 1 L 583-602, 588.
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also saw different arguments from various authors for and against a specific category of 
rights for indigenous peoples outside the general human rights discourse. For example, 
Berman had argued that indigenous peoples’ rights constitute a sui generis category of 
rights that arise outside of the positive law system. As he puts it, they are:
[P]re-existing rights in the sense that they are not derived nor devolved from the 
legal system of surrounding states but [they] arise sui generis from the historical 
conditions of indigenous peoples as distinctive societies with the aspiration to 
survive as such.'’'’
This view was supported by Kingsbury who pointed out that ‘indigenous peoples’ 
claims under intemational law come from five main different directions: non­
discrimination, minority rights, self-determination, historical sovereignty and sui 
generis claims.’'’” The development of a specific indigenous approach to legal 
standards, also found support in the 2001 decision of the Inter-American Court of 
Human Rights (lACHR) in the Case o f  the Mayagna (Sumo) Awas Tingni Community v 
Nicaragua,^^ which is described by Anaya and Grossman as one of the landmark 
decisions regarding indigenous peoples’ rights over land and natural resources in recent
47years.
On the other side of the argument was the view that developing specific 
instruments for indigenous peoples would weaken the existing human rights law, which 
according to Comtassel and Primeau is adequate to address indigenous peoples’ 
claims.'’^  This view is supported by Brownlie who suggested that, ‘the heavy reliance on 
the still relatively controversial category of “indigenous peoples” is difficult to 
understand and, frankly, it smacks of nominalism and a sort of snobbery.’'’” There is no 
doubt that general human rights law addresses some indigenous claims. However, the 
reality is that indigenous rights involve what can be described as a ‘bundle of rights’, 
which cannot be adequately addressed under the general human rights regime. But,
"''’ h r  Berman, ‘Are Indigenous Populations Entitled to International Juridical Personality?’(1985) 79 
ASIE Proc 189-208, 193.
B Kingsbury, ‘Reconciling Five Com peting Conceptual Structures o f  Indigenous Peoples' Claim s in 
International and Com parative Eaw ’ in P Alston (ed). Peoples' Rights (OUP, Oxford 2001) 69-110.
Case o f  the M ayagna (Sumo) Awas Tingni Community v Nicaragua. Merits, Reparations and  Costs. 
Judgm ent o f  August 31, 2001 [2001] Series C No 79 (lACHR).
^^S J Anaya and C Grossman, ‘The Case o f  Awas Tingni v Nicaragua: A New Step in the International 
Eaw o f Indigenous Peoples’(2002) 19 Ariz J Infl & Comp E 1-15, 15.
J J Com tassel and T H Primeau, ‘Indigenous "Sovereignty" and International Law: Revised Strategies 
for Pursuing "Self-D eterm ination"’(1995) 17 Hum Rts Q 343-65, 343.
1 Brownlie, Treaties and Indigenous Peoples (F M Brookfield ed, Clarendon Press, Oxford 1992) 57- 
59.
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irrespective of which side of the debate, the choice might not be one versus another but 
rather to seek an adequate level of protection for indigenous peoples based on both 
paths.”” The debate here strengthens the argument for a specialised regime that targets 
these different claims but also allows for the protection of indigenous peoples rights 
under general human rights law. This subsection shall therefore be concerned with a 
discussion of the UN standards on indigenous rights, whieh was overwhelmingly 
adopted as ‘UN Declaration on the Rights of Indigenous Peoples’ by the UN General 
Assembly on 13 September 2007.”’ The discussion here begins with an overview of the 
process that produced the Draft Declaration and subsequently the Declaration. This is 
important in order to understand why the Declaration has been acclaimed by many as a 
landmark regime for the protection of indigenous peoples’ rights.
The UN Declaration on the Rights of Indigenous Peoples was the product of 
over twenty years of collaborative work by the Working Group on Indigenous 
Populations (WGIP), representatives of indigenous organizations, governments and 
NGOs. The UN Sub-Commission on the Prevention of Discrimination and Protection of 
Minorities set up the WGIP in May 1982.”” This followed the recommendation of 
Special Rapporteur, José Martinez Cobo, in his preliminary report on the ‘Study on the 
Problem of Discrimination against Indigenous Populations.’””
Originally, the Working Group’s mandate consisted of two parts:
See also, J Gilbert, ‘Indigenous Rights in the Making: The United Nations D eclaration on the Rights o f  
Indigenous Peoples’(2007) 14 Int J M inor Group Right 207-30, 211.
This was adopted with an overwhelm ing m ajority o f  143 votes in favour, only 4 negative votes cast 
(Canada, Australia, New Zealand, United States) and 11 abstentions. A lthough, Australia, Canada and 
N ew  Zealand have since endorsed the Declaration, their initial m isgivings were based on the fact that, 
they did not find the Declaration to be compatible with their respective constitutional and legal 
provisions, (see UN News Centre, ‘Experts hail A ustralia’s backing o f  UN declaration o f  indigenous 
peoples’ rights’ (U N N ew s Centre 2009) <http://w w w.un.org/apps/news/story.asp?N ewsID =30382> 
accessed 21 January 2011; Gina Cosentino, ‘It's time to reconcile indigenous rights and dem ocracy in 
Canada ’ (The H ill Times Online, 2010) <http://w w w.hilltim es.com /page/view /cosentino-12-6-2010> 
accessed 21 January 2011; and Pita Sharpies M inister o f  M aori Affairs, ‘New Zealand Statem ent On 
Adoption o f  Declaration At UN Perm anent Forum On Indigenous Issues ’ (Indigenous Peoples Issues & 
Resources, 19 April 2010) <http://goo.gl/ylQUK> accessed 21 January 2011. It is however, not clear 
how they have come to deal with the alleged incompatibility as the provisions o f  the Declaration have not 
been modified since they initially voted against. The United States has also indicated its intention to adopt 
the Declaration (See K. Thompson, ‘U.S. will sign U.N. declaration on rights o f  native people, Obam a 
tells tribes’ The W ashington Post (W ashington, D C., 16 December 2010)
<http://www.washingtonpost.com /wp-dyn/content/article/2010/12/16/A R 2010121603136.htm l> accessed 
21 January 2011. For more on the developments towards specific indigenous rights, see (2007) 14 Int J 
M inor Group Right 207-30 (n 50) 209-212.
The establishment o f the W GIP was proposed by the Sub-Commission on the Prevention o f 
Discrim ination and Protection o f  M inorities in its Resolution 2 (XXXIV) o f 8 Septem ber 1981, approved 
by the Commission on Human Rights in Resolution 1982/19 o f  10 March 1982, and established by 
ECOSOC in Resolution 1982/34 o f  7 May 1982.
See UN Doc. E/CN.4/Sub.2/E566, paras. 1-11.
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(1) to review developments pertaining to the promotion and protection of the 
human rights and fundamental freedoms of indigenous populations ...to analyse 
such materials, and to submit its conclusions to the Sub-Commission; and
(2) to give special attention to the evolution of standards concerning the rights of 
indigenous populations, taking account of both the similarities and differences in 
the situations and aspirations of indigenous populations throughout the world.”'’
Within the context of the present interest, the second mandate may be said to be the 
most important one. Yet it has been suggested that at the commencement of the Group’s 
work no one was quite certain how the second mandate was to be executed -  that is 
‘whether the Working Group was to draft an instrument for consideration by the 
General Assembly, or was simply to develop a body of principles for its own use as a 
data-gathering body.’”” According to Barsh, on the suggestion of Working Group’s 
Chairman Eide, governments agreed to shelve a discussion of standard-setting on the 
ground that it was premature.””
Nevertheless, it appears not all governments were in accord with the ‘agreed 
approach’ and in 1984, Australia, Canada and several indigenous organizations 
expressed concern with the approach of the Working Group. They accused the Group of 
‘merely compiling data uncritically,’”” and as a result of the criticisms, the Sub- 
Commission ‘ request [ed] the Working Group henceforth to focus its attention on the 
preparation of standards on the rights of indigenous populations’, and accordingly ‘to 
consider in 1985, the drafting of a body of principles on individual rights based on 
relevant national legislation, intemational instruments and other juridical criteria.’”^  
This ‘new’ emphasis in the Working Group’s assignment was approved by the 
Commission on Human Rights in its Resolution 1985/21 of 11 March 1985. In it, the 
Working Group was urged ‘to intensify its efforts to develop intemational standards 
based on a continued and comprehensive review of developments.. .and of the situations 
and aspirations of indigenous populations throughout the world.’ Later in the same year, 
a further refinement was made when the Sub-Commission, having examined the report 
of the Working Group:
ECOSOC Resolution 1982/34, paras. 1 and 2. 
(1986) 80 AJIL 369-85 (n 18) 372.
Ibid 372.
Ibid 372.
58 See Sub-Commission Resolution 1985/35B (27 August 1984). The ‘new ’ foeus o f  the G roup’s 
Work was noted by Plant as thus: ‘Since 1985 the UN W orking Group has em phasized the preparation o f 
a Draft Declaration o f principles on indigenous rights as the first step towards a new  UN C onvention’ (R 
Plant, Land Rights and M inorities (M anchester Free Press, London 1994) 11).
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Endors [ed] the Plan of Action adopted by the Working Group for its future 
work...as well as its deeision to emphasize in its forthcoming sessions the part of 
its mandate related to standard-setting activities, with the aim of producing, in due 
course, a draft declaration on indigenous rights which may be proclaimed by the 
General Assembly.””
As indicated above, after over ten years of collaborative work, the Working 
Group produced a Draft UN Declaration on the Rights of Indigenous Peoples,”” which 
was approved by the Sub-Commission and after being considered by the Commission 
on Human Rights. Following the elaboration, the Draft was generally available and has 
been the subject of much academic and general debate”’ until it was adopted as the UN 
Declaration on the Rights of Indigenous Peoples in September 2007.”” However, this 
thesis is concerned only with its provisions dealing with land rights and resourees, 
whieh are contained in Articles 26, 27, 28, 29, 30 and 32.”” Quoted here in full. Articles 
26, 27, 28 and 29 state that:
Artiele 26: 1. Indigenous peoples have the right to the lands, territories and 
resources which they have traditionally owned, occupied or otherwise used or 
acquired. 2. Indigenous peoples have the right to own, use, develop and control 
the lands, teiTitories and resourees that they possess by reason of traditional 
ownership or other traditional occupation or use, as well as those which they have 
otherwise acquired. 3. States shall give legal recognition and protection to these 
lands, territories and resourees. Such recognition shall be conducted with due
Sub-Commission Resolution 1985/22 (adopted without a vote at its 27* meeting on 29 August 1985). 
Com menting on this ‘new direction,’ Barsh notes that, ‘It is now clear that the W orking Group's 
imm ediate goal will be a declaration, and that the group will become more like a drafting com mittee, its 
data-gathering function serving as an aid to drafting rather than an end in its e lf  ((1986) 80 AJIL 369-85 (n 
18) 373). Similarly, Thom berry has pointed out that by its various activities in this context, the U nited 
Nations is ‘m oving from the age o f  “consciousness raising” to that o f  “standard setting” ’(P Thom berry, 
International Law and the Rights o f  M inorities (n 1) 377.
See UN Doc. E/CN.4/Sub.2/1993/29/Annex 1(1994), reprinted in 31 l.L.M . 541 (1995).
For academic discussion on the Draft Declaration, see for instance, R Plant (n 58) 10-11 ; (2007) 14 Int 
J M inor Group Right 207-30 (n 50); and Y Ghai (n 35) 8-9. W ith respect to the general debate, the views 
o f  various governments, indigenous organisations and NG Os can be found in subm issions made to the 
Open-ended Inter-Sessional W orking Group set up in 1995 by the Com mission on Human Rights to 
consider the Draft Declaration (available at the website o f  the Office o f the UN High Com m issioner for 
Human Rights - http://www2.ohchr.org/english/issues/indigenous/docum ents.htm ).
UN Declaration on the Rights o f  Indigenous Peoples, General Assembly Resolution 61/295 (13 
September 2007) contained in UN Doc. A /R ES/61/295.
“  See also Article 31 o f  the Declaration which states that:
1. Indigenous peoples have the right to determine their own identity or membership in accordance 
with their customs and traditions. This does not impair the right o f  indigenous individuals to obtain 
citizenship o f  the States in which they live.
2. Indigenous peoples have the right to determine the structures and to select the m em bership o f  
their institutions in accordance with their own procedures.
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respect to the customs, traditions and land tenure systems of the indigenous 
peoples eoneerned.
Article 27: States shall establish and implement, in conjunction with indigenous 
peoples concerned, a fair, independent, impartial, open and transparent process, 
giving due recognition to indigenous peoples’ laws, traditions, customs and land 
tenure systems, to recognize and adjudicate the rights of indigenous peoples 
pertaining to their lands, territories and resources, including those which were 
traditionally owned or otherwise occupied or used. Indigenous peoples shall have 
the right to participate in this process.
Artiele 28: 1. Indigenous peoples have the right to redress, by means that can 
include restitution or, when this is not possible, just, fair and equitable 
compensation, for the lands, territories and resources which they have 
traditionally owned or otherwise occupied or used, and which have been 
confiscated, taken, occupied, used or damaged without their free, prior and 
informed consent. 2. Unless otherwise freely agreed upon by the peoples 
concerned, compensation shall take the form of lands, territories and resourees 
equal in quality, size and legal status or of monetary compensation or other 
appropriate redress.
Article 29: 1. Indigenous peoples have the right to the conservation and protection 
of the environment and the productive capacity of their lands or territories and 
resourees. States shall establish and implement assistance programmes for 
indigenous peoples for such conservation and protection, without discrimination. 
Compared with the provisions o f ILO Convention No. 169, it is not difficult to 
see that essentially, apart from the language used, the instruments are practically the 
same. For instance, the substantive provisions concerning land and resource rights 
appear not to be significantly different from those in ILO’s Convention No. 169. It 
would also appear that some of the principles of Convention No. 169 were incorporated 
into the Declaration of the Rights of Indigenous Peoples albeit in much more concise 
and elaborate language.”'’
The major difference between the provisions of the Declaration and the ILO 
Convention No. 169 lays in the fact that the Declaration suggests that the rights of
** See Articles 26, 27, 28, 29, 30 and 32 o f  the Declaration and compare to Articles 13, 14, 15, 16, 17, 18 
and 19 o f  ILO Convention 169. See also com ments by R Plant (n 58)11 and R K Hitchcock, 
‘International Human Rights, the Environment and Indigenous Peoples’(1994) 5 Colo J Infl Envtl L & 
P o ly  1-22, 11.
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indigenous peoples stem from their ‘right to self-determination.’ According to Article 3 
of the Deelaration, ‘Indigenous peoples have the right to self-determination. By virtue 
of that right they freely determine their politieal status and freely pursue their eeonomic, 
social and cultural development.’ Article 4 also relates to self-determination and affirms 
that, ‘Indigenous peoples, in exereising their right to self-determination, have the right 
to autonomy or self-government in matters relating to their internal and local affairs, as 
well as ways and means for fmaneing their autonomous funetions.’ This ‘right to 
autonomy or self-government in matters relating to their internal and local affairs’ can 
be construed to include the right to determine and develop the ways in whieh their lands 
and other resources are used as articulated in Article 32 of the Declaration:
1. Indigenous peoples have the right to determine and develop priorities and 
strategies for the development or use of their lands or territories and other 
resources.
2. States shall eonsult and cooperate in good faith with the indigenous peoples 
eoncemed through their own representative institutions in order to obtain their free 
and informed consent prior to the approval of any project affecting their lands or 
territories and other resources, particularly in connection with the development, 
utilization or exploitation of mineral, water or other resources.
3. States shall provide effeetive mechanisms for just and fair redress for any sueh 
activities, and appropriate measures shall be taken to mitigate adverse 
environmental, economic, social, cultural or spiritual impact.
Despite still being elearly affirmed in the Deelaration, the reduced specificity in 
the language used in relation to the right to self-determination compared to the version 
in the Draft Declaration,^^ does not necessarily weakens it but rather is an attempt to 
address the concerns that some countries had with such a r ig h t.H o w ev e r, from the 
point of view of indigenous peoples, the recognition of the right to self-determination
Article 31 o f the Draft Declaration states that:
Indigenous peoples, as a specific form o f exercising their right to self-determ ination, have the right 
to autonomy or self-government in matters relating to their internal and local affairs, including 
culture, religion, education, information, media, health, housing, em ployment, social welfare, 
economic activities, land and resources management, environm ent and entry by non-m em bers, as 
well as ways and means for financing these autonomous functions.
Prior to the adoption o f the Declaration, a group o f African countries, in addition to the final four that 
voted against the adoption o f  the declaration had expressed concern about some key issues, such as self- 
determination, access to lands, territories and resources and the lack o f  a clear definition o f  the term  
‘indigenous’. See further, (2007) 14 Int J M inor Group Right 207-30 (n 50) 219 and B K ingsbury (n 45) 
93-100, esp. 93-97).
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represents a signifieant improvement on the state of existing international standards on 
the rights of indigenous peoples.
Significantly, there is ample evidence to suggest that indigenous organisations 
worldwide do not only welcome the recognition of the right to self-determination but all 
the provisions of the Declaration, as the following statement illustrates:
This Declaration has the distinction of being the only Declaration in the UN whieh 
was drafted with the rights-holders, themselves, the Indigenous Peoples. We see 
this is as a strong Declaration which embodies the most important rights we and 
our ancestors have long fought for; our right of self-determination, our right to 
own and control our lands, territories and resources, our right to free, prior and 
informed consent, among others. Each and every article of this Declaration is a 
response to the cries and complaints brought by indigenous peoples before the UN 
-  Working Group on Indigenous Populations (WGIP). This is a Deelaration whieh 
makes the opening phrase of the UN Charter, “We the Peoples...” meaningful for 
the more than 370 million indigenous persons all over the world.^^
Also, reacting to the adoption of the Deelaration, the Chairman of the 
International Indigenous Caucus noted that:
As Indigenous Peoples we now see a guarantee that our rights to self- 
determination, to our lands and territories, to our cultural identities, to our own 
representation and to our values and beliefs will be respected at the international 
level.^^
On the specific issue on land rights, commenting on the Draft Deelaration, the 
International Indian Treaty Council (IITC) had previously held that: ‘The issue of land 
is critical to the right to self-determination as indigenous peoples continue to be denied 
their means of subsistence as peoples, denied their traditional values, their cultures, 
religion and spiritual practices, their social systems and traditional knowledge, and 
institutions. Without their traditional lands they are denied their very identity as 
p e o p le s .O n  their part, the Saami Council had observed that:
Victoria Tauli-Corpuz, ‘Statement o f Chair o f the UN Permanent Forum On Indigenous Issues on the 
Occasion o f the adoption o f  the UN Declaration on the Rights o f  Indigenous Peoples’ {IWGIA, 13 
Septem ber 2007) <http://goo.gl/cFILY> accessed 22 August 2 0 1 1.
Les Malezer, ‘Statement by the Chairman Global Indigenous Caucus’ {IWGIA, 13 Septem ber 2007) 
<http://goo.gl/b20Q N > accessed 22 August 201 Ion the Occasion o f  the adoption o f  the UN Declaration 
on the Rights o f  Indigenous Peoples.
Statement by the IITC o f  3 August 1995, para. 23, contained in UN Doc. E/CN.4/1995/W G. 15/4. This 
argument was reaffirmed in a Statement by the IITC to the Inter-sessional W orking Group on the Draft 
Declaration for the Rights o f  Indigenous Peoples in October 1999: ‘The right to land, together with the
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From our point of view there are two fundamental aspects of the right to self- 
determination: the political and economic aspects. The politieal aspect recognises 
the rights of indigenous peoples to determine their own political status; the 
economic aspect recognises the right to control their land and natural resources. 
Reflecting on these claims and acknowledging the provisions of the final Declaration, 
the Chairman of the International Indigenous Caucus declared that:
It has, after all, been our determination to defend our identity and our lands, 
territories and resources whieh has helped to protect and preserve the biological 
diversity of the world, the cultural diversity of the world, and the environmental 
stability of the world.
In summary, despite the overwhelming support for a specific category of rights 
for indigenous peoples, it may be said that the Deelaration is a re-statement and a 
strengthening of existing international standards in the wider UN sense.^^ As has been 
seen, the Declaration recognises the rights of indigenous peoples to their lands and 
resources (Article 26), which are the ‘most important’. W i t h  specific regard to land, it 
recognises their right to own land under their customary laws (Article 26 (2)). And with 
respect to resources (e.g. timber), it guarantees the right of the Pygmies to forest (lands) 
and forest resources, including those whieh they have traditionally owned or occupied 
or used. This means that as long as it can be established according to Pygmy customs as 
seen in section 2.3.1.2 and with their full participation that they have been in occupation 
of the forest, they have the right to determine how the forest (lands) and forest resources 
are used and developed (Article 27). Even when the forest (land) and forests have 
remained under the domain of the State as established in section 2.3, the declaration 
does not only guarantee the rights of the Pygmies to be consulted in good faith prior to 
the approval of any exploitation of the forest resources including timber (Article 32), 
but also the right to compensation for any resultant damage in the exploitation of the 
timber resource (Article 28). These provisions (Articles 26, 27, 28 and 32) in addition to
right to self-determination, is the principle inalienable rights upon which the lives, cultures and survival 
o f Indigenous Peoples depends.’(IITC, ‘Statement by the International Indian Treaty Council - General 
Debate on Underlying Principles: Land and Resources’ {IITC, 1999) 
<http://www.treatycouncil.org/new_page_555.htm > accessed 22 August 2 0 1 1).
Statement by the Saami Council o f 27 May 1995, para. 9, contained in UN Doc.
E/CN.4/1995/WG. 15/4.
Extract from Les Malezer, ‘Statement by the Chairman Global Indigenous C aucus’ (n 68).
For an informative discussion on the various arguments, see for instance, (2007) 14 Int J M inor Group 
Right 207-30 (n 50), 209-212. See also, (2008-2009) 45 Idaho L Rev 539-53 (n 43) 544-546.
See (2008-2009) 45 Idaho L Rev 539-53 (n 43) 550.
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Articles 25 and 29 of the declaration establish the most prominent rights/standards for 
indigenous people in relation to forestry.
As indicated above, the international standards on indigenous rights may have 
influenced the policies of other intergovernmental institutions (for example, 
international financial institutions) whose activities (as seen in Chapter Two) touch or 
are likely to touch on the interests of indigenous peoples. It is therefore useful to briefly 
examine the policies of some of these bodies.
3.2.4 International Finance and Development Agencies and Indigenous 
Peoples
The activities of several international and intergovernmental bodies or institutions affect 
the lives of indigenous peoples in many ways. Sueh bodies include multilateral financial 
institutions, which give development aid to many States, particularly developing 
countries, where the problems of indigenous peoples are most acute. In the past, some 
of the development aid has had adverse effects on indigenous groups. The experience of 
indigenous populations from the mid-1980s was sueh that the international development 
programmes were seen as a means of depriving them of their lands and natural 
resources. This was particularly true of large-scale hydroelectric projects, agricultural 
programmes, mining, petroleum extraction and pipeline activities, and development 
programmes aimed at assisting non-indigenous peoples to settle in the territories of 
indigenous peoples. For example, during the construction phase of the Chad-Cameroon 
Petroleum Development and Pipeline Project (whieh was part-financed by the World 
Bank), there were disturbances of Pygmy settlements and populations and the forest 
resources utilised by the Pygmies were reduced as a result of clearing associated with 
the project construction.^"^ Although mitigating measures were proposed, many 
indigenous groups including the Pygmies inhabitants of South East Cameroon have 
always seen themselves to be essentially ‘victims of progress’, because the majority of 
development projects appeared to be in the interests of governments, international 
agencies, and non-indigenous people.
Interestingly, the growing criticisms of these devastating impacts on indigenous 
land security and the increasing international momentum for the protection of
See the World Bank environm ental assessm ent report o f  the Chad-Cam eroon Petroleum  Developm ent 
and Pipeline Project (W orld Bank, Environmental Assessm ent - C had Export Project (Cameroon Portion) 
(The World Bank, W ashington, D C. 1997) 8-11). This is in addition population pressures which are 
already pushing the Pygmies to change their lifestyle. For other developm ent projects that have had a 
serious impact on indigenous peoples, see (1994) 5 Colo J Infl Envtl L & Pol'y 1-22 (n 64) 12-13.
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indigenous and tribal land rights has had an impact on the policies of the international 
financial institutions. One implication of this is that even recent financial compensation 
mechanisms supported by the international financial institutions such as Reducing 
Emissions from Deforestation and Forest Degradation (REDD+), now also recognised 
that their potential success and widespread acceptance lies in the full recognition of the 
land rights of the indigenous forest p e o p le .T h is  mechanism has been the subject of 
extensive debate recen tly .H ow ever, this sub-section only discusses how the policies 
of these development agencies have been affected or influenced by international 
standards on indigenous rights. For this purpose, it is sufficient to outline the policies of 
the World Bank (which is part o f the UN system and a major international financial and 
development institution), the Inter-American Development Bank (IDB), the Asian 
Development Bank (ADB) and the African Development Bank (AfDB).
The World Bank issued an Operational Manual Statement (QMS 2:34) in 1982, 
which was concerned with tribal peoples affected by its projects. As a general policy, it 
stated that the World Bank would not assist ‘projects that knowingly involved 
encroachment on traditional territories used or occupied by tribal people unless 
adequate safeguards were p r o v i d e d . I n  the ease of projects which concern areas 
inhabited by indigenous peoples, a tribal component or parallel programme (including 
the recognition, demarcation and protection of tribal areas containing the resources 
required to sustain the tribal people’s traditional livelihood) was required.
A new Operational Directive on Indigenous Peoples (OD 4.20), which defined 
indigenous peoples in broader terms than the 1982 document was issued by the World 
Bank in September 1991.^^ Among other policy measures, the new directive declared 
that:
See A Angelsen and others, Reducing Emissions fro m  D eforestation and Forest Degradation (REDD): 
An Options Assessm ent Report (M eridian Institute, W ashington, D.C. 2009) I-I I and 25. W hile it will be 
o f  great benefit to further analyse the practicality o f  the REDD+ mechanism, this is beyond the scope o f  
this thesis.
Although it will be o f great benefit to further analyse the practicality o f  the REDD+ m echanism, this is 
beyond the scope o f  this thesis.
W orld Bank, Operational M anual Statement (OM S 2:34) (1982).
The Bank’s OMS o f  1982 had covered mainly tribal groups, defining them as ‘ethnic groups with 
stable, low-energy, sustained-yield economic systems as exemplified by hunter-gatherers, shifting or 
sem i-perm anent farmers, herders or fisherm en.’ This was far short o f  the definition proposed in OD 4.20 
in 1991 as the whole concept o f ‘indigenous peoples’ was defined to include:
The terms “ indigenous peoples,” “ indigenous ethnic m inorities,” “tribal groups,” and “scheduled 
tribes” [which] describe social groups with a social and cultural identity distinct from the dom inant 
society that makes them vulnerable to being disadvantaged in the developm ent process. For the 
purposes o f  this directive, “indigenous peoples” is the term that will be used to refer to these 
groups (W orld Bank, Indigenous Peoples (OD 4.20) (1991), para. 3).
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(1) The Bank’s broad objective towards indigenous people, as for all the people in 
its member countries, is to ensure that the development process fosters full respect 
for their dignity, human rights, and cultural uniqueness. More specifically, the 
objective at the centre of this directive is to ensure that indigenous peoples do not 
suffer adverse effects during the development process, particularly from Bank- 
financed projects, and that they receive culturally compatible social and economic 
benefits; and (2) The Bank’s policy is that the strategy for addressing the issues 
pertaining to indigenous peoples must be based on the informed participation of 
the indigenous peoples themselves. Thus, identifying local preferences through 
direct consultation, incorporation of indigenous knowledge into project 
approaches, and appropriate early use of experienced specialists are core activities 
for any project that affects indigenous peoples and their rights to natural and
79economic resources.
The main strategy for implementing the 1991 Operational Directive was the 
requirement for ‘indigenous peoples’ development plan’, which must be prepared with 
the active participation of indigenous peoples affected by the project. Sueh a plan had to 
include land tenure issues as stated:
When local legislation needs strengthening, the Bank should offer to advise and 
assist the borrower in establishing legal recognition of the customary or traditional 
land tenure systems of indigenous peoples. Where the traditional lands of 
indigenous peoples have been brought by law into the domain of the State and 
where it is inappropriate to convert traditional rights into those of legal ownership, 
alternative arrangements should be implemented to grant long-term, renewable 
rights of custodianship and use to indigenous peoples.
Significantly, it is required that these steps should be taken before the initiation of other 
planning steps that may be contingent on recognised land titles.^^
Notwithstanding this Directive, evaluation reports revealed that a signifieant 
number of the bank’s projects did not really consider local/indigenous peoples and their 
rights regarding land t e n u r e . A s  a result of this criticism, the Bank decided to review
See paragraphs 6 and 8 o f the W orld Bank, O perational Directive on Indigenous Peoples (OD 4.20) 
(1991).
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Paragraph 15(c) o f OD 4.20. 
Ibid.
See OEDCR, Implementation o f  Operational D irective 4.20 on Indigenous Peoples: An Independent 
Desk Review Phase II  (W orld Bank, W ashington, D.C. 2003) and OEDCR, Implementation o f
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and revise certain aspects of its policy on indigenous peoples to address land tenure and 
other rights unique to indigenous peoples. In the meantime, all the bank projects were 
required to continue to comply with the current version of World Bank OD 4.20 while 
the reviewing was on-going.^^
The result of this review was the replacement of the OD 4.20 by the World Bank 
Operational Policy (OP) 4.10 and Bank Procedure (BP) 4.10 in July 2005. Still the main 
strategy for implementing this new policy is the requirement for ‘Indigenous Peoples 
Plan/Planning Framework’ (IPP/IPPF), whieh must also be prepared in full consultation 
with the indigenous peoples eoncemed. The new policy notes that ‘indigenous peoples 
are closely tied to land, forests, water, wildlife, and other natural resources, as such in 
carrying out social assessments and preparing the IPP/IPPF in projects that affects sueh 
ties, the Bank must take into account:
(a) the customary rights of the Indigenous Peoples, both individual and collective, 
pertaining to lands or territories that they traditionally owned, or customarily used 
or occupied, and where access to natural resources is vital to the sustainability of 
their cultures and livelihoods;
(b) the need to protect such lands and resources against illegal intrusion or 
encroachment;
(c) the cultural and spiritual values that the Indigenous Peoples attribute to such 
lands and resources; and
(d) Indigenous Peoples’ natural resources management practices and the long-term 
sustainability of sueh practices.
In projects that involve ‘(a) activities that are contingent on establishing legally 
recognised rights to lands and territories that Indigenous Peoples have traditionally 
owned or customarily used or occupied (such as land titling projects), or (b) the 
acquisition of such lands,’ the IPP must include the development of an action plan for 
the legal recognition of sueh ownership, occupation, or usage, whieh may take the form 
of:
Operational Directive 4.20 on Indigenous Peoples: An Evaluation o f  Results (W orld Bank, W ashington, 
D.C. 2003).
See OEDCR, Implement ctt ion o f  Operational Directive 4.20 on Indigenous Peoples: An Independent 
Desk Review Phase I  (Background Paper I: A Review o f  Selected Issues Related to IP, W orld Bank, 
W ashington, D.C. 2001).
W orld Bank O perational Policy (OP 4.10) (2005), paragraph 16.
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(a) full legal recognition of existing customary land tenure systems of Indigenous 
Peoples; or
(b) conversion of customary usage rights to communal and/or individual 
ownership rights.
If neither option is possible under domestic law, the IPP must include measures 
for legal recognition of perpetual or long-term renewable custodial or use rights.
Tribal land rights in relation to natural resources rights are also covered in the 
World Bank’s guidelines and procedures for the commercial development of natural 
resources outlined in OP 4.10. The document states that for projects which involve the 
commercial development of natural resources (such as minerals, hydrocarbon resources, 
forests, water, or hunting/fishing grounds) on lands or territories that Indigenous 
Peoples traditionally owned, or customarily used or occupied, the borrower ensures that 
as part of the free, prior, and informed consultation process the affected communities 
are informed of:
(a) their rights to sueh resources under statutory and customary law;
(b) the scope and nature of the proposed commercial development and the parties 
interested or involved in such development; and
(e) the potential effects of such development on the Indigenous Peoples’ 
livelihoods, environments, and use of such resources.
The borrower includes in the IPP arrangements to enable the Indigenous Peoples 
to share equitably in the benefits to be derived from such commercial 
development; at a minimum, the IPP arrangements must ensure that the 
Indigenous Peoples receive, in a culturally appropriate manner, benefits, 
compensation, and rights to due process at least equivalent to that to which any 
landowner with full legal title to the land would be entitled in the ease of 
commercial development on their land.^^
Where there might be a need for relocation, the Bank urges the borrower to design 
alternative projects to avoid the physical relocation of indigenous peoples. When it is 
not feasible to avoid relocation, this must be done with the broad support from the 
affected peoples according to the guidelines and procedures for involuntary 
resettlement. The OP 4.12, Involuntary Resettlement, stresses that the resettlement plan
Ibid, paragraph 17.
Ibid.
Ibid, paragraph 18.
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must be compatible with the Indigenous Peoples’ cultural preferences, and includes a 
land-based resettlement strategy. In all these, the objective is to treat customary and 
formal rights as equally as possible in devising compensation rules and procedures.
The procedure for preparing the IPP/IPPF that takes into consideration all the 
steps highlighted above is further elaborated in BP 4.10.^^ Theoretically, the revised 
policy is an improvement of the old OD 4.20 in some aspects but its true test lies in the 
implementation and there are already reports of lack of compliance with the policy. 
Also, the lack of oversight of performance of funetions assigned to the borrower is an 
issue of considerable concern. Many of the studies, plans, planning processes and 
consultation outcome assessments required by the Bank are assigned to the borrower, 
who may be significantly less than impartial in terms of the findings of studies and the 
design of plans. For example, it was deemed sufficient to satisfy one of the conditions 
for World Bank’s approval of the Cameroon Forest and Environment Sector Programme 
(FESP) that, the Government of Cameroon had designed and disclosed an Indigenous 
Peoples Development Plan (IPDP) in two prominent national newspapers in both 
national languages (French and English) and made accessible to the public in municipal 
administration faeilities.^^ Even though the IPDP was considered to have been widely 
circulated nationally and also in the international community,^^ it can be argued that the 
plan was speeifieally designed to comply with World Bank lending procedures for the 
FESP. It remains to be seen how many of the progressive elements sueh as committing 
the government to establishing equal legal conditions for all settlements of indigenous 
peoples, providing community forests and/or hunting zones for all indigenous
See specifically, W orld Bank, Bank Procedure (BP 4.10) (2005), paragraph 8(a).
For example, in October 2008, indigenous peoples in Paraguay expressed their concerns at not having 
been consulted on government plans for the Reducing Em issions from Deforestation and Forest 
Degradation (REDD) mechanism related to the W orld B ank’s Forest Carbon Partnership Facility (see 
CAP] letter to the W orld Bank local office). In December o f  the same year, the indigenous organisations 
in Paraguay challenged the response o f the W orld Bank to their complaint regarding the lack o f  
consultation on its Forest Carbon Partnership Fund related activities in Paraguay (all available in Spanish 
at http://www.forestpeoples.Org/docum ents/ifi_igo/bases/wb_ip_pol_base.shtm l#com pliance 1, accessed 
04 October 2010). See further, F MacKay, ‘The Draft World Bank Operational Policy 4.10 on Indigenous 
Peoples: Progress or more o f the sam e?’(2005) 22 Ariz J Infl & Comp L 65-98.
See World Bank, Program Document fo r  a Forest and Environment Development Program (Report 
No: 33790-CM) (W orld Bank, Washington, D.C. 2006), para. 58, 15.
It was specifically discussed in a paper at the Expert M eeting on Traditional Forest-Related Knowledge 
in San Jose, Costa Rica in December 2004 and published as D Jackson, Implementation o f  International 
Commitments on Traditional Forest-Related Knowledge: Indigenous P eop le’s Experiences in Central 
Africa  (Forest Peoples Programme, M oreton-in-M arsh 2004).
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communities, and, perhaps most radically, establishing new forestry regulations which 
legalise indigenous peoples’ utilisation of their land,^^ will be negotiated.
In as much as the IPDP was designed to comply with World Bank procedures, 
interestingly, it was also in recognition that structural inequalities are preventing 
indigenous people from benefiting equitably from its new Forest and Environment 
Sector Programme, with its increased emphasis on community forestry. Despite the 
progressive elements in the plan, the national policy on indigenous people mentioned in 
the IPDP is yet to be finalised. The implementation measures are also yet to be worked 
out and uncertainties remain, for example on how indigenous lands will be identified 
and legalised, and how the government will address the legal rights of indigenous 
peoples. It also remains to be seen how the proposed hunting zones averaging 250 sq. 
km per indigenous settlement will be negotiated with Bantu groups that are likely to 
claim rights over the same areas. There is still a question as to whether the community 
forestry model and current procedures for legally registering settlements as villages are 
sufficiently adapted to indigenous resource management systems and social institutions, 
whether the coordination structure proposed for the IPDP is appropriate, and whether 
the political will really exists to implement the plan in its entirety.^^ While an evaluation 
report o f the project is yet to be completed, this example illustrates just how much 
leverage the World Bank affords to the borrower in relation to the design o f plans for 
indigenous peoples.
In the case of the other development agencies, there is evidence to indicate that 
the guidelines and policies adopted, for instance, by the IDB, ADB and to a lesser 
extent, the AfDB) are largely similar to those o f the World Bank. For example, a 1990 
strategy document of the IDB stated that the Bank recognises the:
Principle that in general the IDB will not support projects that involve unnecessary 
or avoidable encroachment onto the territories used or occupied by tribal groups or 
projects affecting tribal lands, unless the tribal society is in agreement, and unless
^  See K Schmidt-Soltau, Indigenous People ( “pygmy") Development Plan fo r  the Forest and 
Environment Sector Programme (Final Report, MINEF, Yaoundé 2003) and K Schmidt-Soltau, 
Indigenous People ( “pygm y”)  Development Plan for the Participatory Community Development 
Programme (ibidMINEPAT) (Final Report, MINE?AT, Yaoundé 2003).
For more on the problems, see D Jackson (n 91) 38-43. See also section 5.5 below on the Cameroon 
Government’s attempts to develop a legal framework that addresses some of these concerns.
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it is assured that the executing agencies have the capabilities of implementing 
effeetive measures to safeguard tribal populations and their lands.
It again insisted on measures to protect indigenous territories, including 
demarcation and titling of tribal lands. Since 1991 and perhaps as an extension or 
expression of its indigenous-friendly polieies, the number of initiatives that the IDB has 
carried out including the Indigenous Peoples Fund, whieh it hosts indicate that it has 
taken a leading role in the development of indigenous peoples in the region, a major 
priority o f whieh is to be ‘land titling’ and demarcation programmes.^^ Still, the focus of 
the document on avoiding or mitigating the adverse impacts of the Bank projects on 
indigenous peoples was deemed inadequate by the Bank and in July 2006, a new 
operational policy for indigenous peoples and strategy for indigenous development was 
adopted to coincide with the growing importance of the role played by indigenous 
peoples and organisations in their countries and at the international level.^^ For 
operations that directly or indirectly affect the legal status, possession, or management 
of territories, lands, or natural resources traditionally occupied or used by indigenous 
peoples, the document requires the bank to take specific safeguards into account. These 
include: (i) prior consultation mechanisms; (ii) mechanisms for the participation of 
indigenous peoples in the utilization, administration and conservation of these 
resources; (hi) fair compensation for any damage these peoples might suffer as a result 
of the project; and (iv) whenever possible, participation in project benefits.^^
In the ease of the ADB, initial "Guidelines fo r  Social Analysis o f  Development 
Projects' were also issued in 1991. They contained a specific section on ‘ethnic 
minorities’ where it was observed that the interaction between ethnic majorities and 
minorities has frequently seen the systematic impoverishment of the latter. It then 
declared that the Bank recognises ‘its own responsibility in ensuring that its investment 
funds do not become the unintended vehicle for the infringement of basic human
IDB, Strategies and Procedures on Sociocultural Issues as Related to the Environment (Inter-Am erican 
Developm ent Bank - Environmental Committee, W ashington, D.C. 1990), 3 
The IDB also has a small indigenous peoples unit that tries to promote developm ent projects that will 
help indigenous communities within the framework o f  IDB lending.
See IDB, Operational Policy on Indigenous Peoples and Strategy^ fo r  Indigenous D evelopm ent (Sector 
Strategy and Policy Papers Series, Inter-American Developm ent Bank, W ashington, D.C. 2006)
Ibid 8. New ‘G uidelines’ on how to successfully realise this policy and strategy are set out in another 
docum ent published in October o f  the same year (IDB, O perating Guidelines - O perational Policy on 
Indigenous Peoples (IPP) (Inter-American Developm ent Bank, W ashington, D.C. 2006)). W here the need 
for resettlem ent may arise, the Bank Operational Policy O P -710 - Involuntary Resettlement sets out the 
procedure to be followed (see IDB, Involuntary Resettlem ent O perational Policy and Background Paper 
(Inter-American Development Bank, W ashington, D.C. 1998)).
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rights,’ and, more signifieantly, it ‘aeeepts the standards as laid down by appropriate 
international bodies (with particular reference to the ILO Convention No. 169).’^^  The 
use of the word ‘minorities’ instead of ‘indigenous’ or ‘tribal’ in this document 
appeared to be a reflection of the controversial nature of indigenous/tribal terminology 
in certain Asian countries. Yet, it was intended to cover ‘indigenous people’ as the 1991 
policy has since been revised to coincide with recent developments at the international 
level (e.g. the adoption of the UN Deelaration on the Rights of Indigenous Peoples) on 
indigenous issues with no apparent hesitation in the use of the term ‘indigenous 
peoples’ this time. The new "Safeguard Policy Statement' (SPS)^^ issued in 2009 
contains a specific section on indigenous peoples and with particular reference to the 
overwhelming support among many countries in Asia and the Pacific for the non­
binding UN deelaration, it declares that the ADB ‘recognises the rights of Indigenous 
Peoples to direct the course of their own d e v e l o p m e n t . T h e  document sets out the 
policy objectives, scope and triggers, and principles for three key safeguard areas: (i) 
environmental, (ii) involuntary resettlement, and (iii) Indigenous P e o p l e s . I t  is largely 
similar to the World Bank policy highlighted above and interestingly, also recognises 
that ‘indigenous peoples are closely tied to land, forests, water, wildlife, and other 
natural resources, and therefore special considerations apply if [an ADB sponsored] 
project affects sueh ties.’'^  ^ This revised consolidated policy is certainly an 
improvement to the Guidelines of 1991 with regards to the greater amount of 
recognition that the Bank is now giving to indigenous issues but like the World Bank 
policy, its true test lies in the implementation. However, compared to the World Bank 
policy, the lack of oversight of performance of funetions assigned to the borrower is 
seemingly addressed as it specifically requires that ‘ADB staff, through their due 
diligence, review, and supervision, will ensure that borrowers/clients comply with these 
safeguard requirements during project preparation and i m p l e m e n t a t i o n . T h i s  due 
diligence, review and supervision procedures are well set out in the ADB, Operations
ADB, Guidelines fo r  Social Analysis o f  Development Projects (Asian Development Bank, M anila June 
1991).
ADB, Safeguard Policy Statement (Asian Development Bank, M anila June 2009), Appendix 3, 
paragraph 6.
Ibid, Appendix 3, paragraph 1.
See ibid, paragraph 45.
Ibid, Appendix 3, paragraph 26.
Ibid, paragraph 46.
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Manual Operational P r o c e d u r e s While there is no doubt about the signifieance of 
this oversight clause, it will be interesting to see just how efficient its implementation 
has been.
Of all the major financial and development agencies, it seems that only the 
AfDB remains without a clear-cut policy on indigenous peoples. Apart from the 
sporadic mention of the term ‘indigenous groups’ in its 2003 ‘Involuntary Resettlement 
Policy, there is hardly anywhere else across the Bank’s policy dossier that 
indigenous peoples are separately considered. Nonetheless, even within this policy the 
question of compensation based on customary land rights (similar to that of the World 
Bank and other development institutions) is highlighted. Under the policy:
Only displaced population having formal legal rights to land or assets and those 
who can prove entitlement under the country’s customary laws are considered and 
will be fully compensated for loss of land or other assets... [A]t the minimum, 
under the Bank’s policy (with no contradiction to the borrower’s legislation), 
land, housing, and infrastructure will be provided to the adversely affected 
population, including indigenous groups, ethnic, religious and linguistic 
minorities, and pastoralists who may have usufruct rights to the land or other 
resources taken for the project.
This is certainly the highest recognition of indigenous peoples’ rights within this 
regional development bank’s policy. It could be argued that this lack of a elear-cut 
policy on indigenous peoples is only a reflection of the general policy of most African 
States to the idea of ‘indigenous peoples,’ whieh (despite overwhelmingly voting in 
support o f the 2007 UN Deelaration on the Rights of Indigenous Peoples), remains a 
highly controversial subject in the African cont inent .However ,  despite the reluctance 
of the AfDB to develop an explicit policy for indigenous peoples, the paradigm change, 
represented by the new polieies of the other development aid agencies towards the 
rights of indigenous peoples is an indication of how far indigenous peoples have come 
to having a say in what affects their lives. As Plant rightly concluded back in 1994, ‘an 
instrument like the ILO’s Convention No. 169 can have influence beyond ratifying
ADB, Operations M anual Operational Procedures (OP) O M  Section F I/OP, (M anila 4 M arch 2010), 
1-18.
AfDB, Involuntaiy Resettlement Policy (African Developm ent Bank, Tunis Novem ber 2003)
Ibid, paragraph 10.
See section 1.6.2.1(b) on the general concerns o f  African States on the issue o f  indigenous peoples’ 
rights. Also, o f  the 52 African States present at the adoption o f the UN Declaration on the Rights o f  
Indigenous Peoples, 35 (including Cameroon) voted in favour, 3 (Burundi, Kenya and N igeria) abstained 
and 14 did not vote.
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States alone, if it is incorporated within the official policy of one of the major 
international financial institutions.’ ®^^ The same can now be said about the UN 
Declaration on Indigenous Peoples Rights.
The next issue to examine is national Constitutions, laws and polieies -  to 
determine, to what extent, if at all, the international standards identified here are being 
implemented. The value of this lies in the fact that widespread State practice on an issue 
grounds rules of customary international law (which are binding on all States, even 
without being parties to Conventions).
3.2.5 International Standards on Indigenous Rights and State Practice
This section considers how far these international law provisions are binding on the
Cameroon government by exploring the national Constitutions, laws and polieies of 
other countries in order to determine to what extent, if at all, the international standards 
identified are being implemented. This is important because widespread State practice 
on an issue grounds rules of customary international law (whieh are binding on all 
States, including Cameroon, even without being parties to Conventions and 
Declarations). Although the ILO Conventions do not enjoy extensive ratifications,'®® 
there is ample evidence that the provisions of the Conventions have been accepted and 
incorporated into the Constitutions, laws and polieies of several States, including non- 
party States. A few examples will illustrate this point.
For example, in Brazil, the country’s Constitution of 1988 includes a chapter on 
Indian rights,"® ‘for the first time in Brazilian constitutional history, the effects of 
which will gradually work through domestic law.’" '  The central provision of the 
chapter is Article 231, whieh provides that: ‘Indians shall have their social organization, 
customs, languages, creeds and traditions recognised, as well as their original rights to 
the lands they traditionally occupy, it being incumbent upon the Union to demarcate 
them, protect and ensure respect for all of their property.’"^ The inclusion of the 
Indians in the Constitution represents a significant change of attitude on the part of 
Brazil, whieh hitherto had insisted on integration of its indigenous groups.
R Plant (n 58)12.
Till date only 39 States have ratified the ILO conventions. The Central African Republic, which 
interestingly has Pygmy inhabitants similar to Cameroon, has a significant num ber o f  the Pygmy 
population.
The Constitution o f  Brazil, Chapter V lll o f  Title VIII -  The Social Order.
P Thornberry, International Law and the Rights o f  M inorities (n 1) footnote 120 at 354.
The Constitution o f  Brazil, Chapter VIII o f  Title VIII -  The Social Order, Article 231.
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More recently, the 1994 constitutional reform of Argentina deserves special 
mention, as it appears to have incorporated the basic demands of indigenous peoples on 
the issue of land and natural resources rights. In a submission to the Inter-Sessional 
Working Group on the Draft United Nations Declaration on the Rights o f indigenous 
peoples, the government of Argentina stated in part that:
[T]he constitutional reform of August 1994, in enumerating the powers o f the 
Argentine Congress, expressly recognises the ethnic and cultural pre-existence of 
the Argentine indigenous peoples and guarantees respect for their identity and the 
right to a bilingual and intercultural education; it also recognises the legal 
personality o f their communities and the community ownership and possession of 
the lands they traditionally occupy, with the legislative branch being empowered 
to regulate the handing over of other lands suitable for human development, and 
establishes that none of those lands shall be alienable, transferable or subject to 
charges or seizure. The same provision states that their participation in the 
management of their natural resources.. .must be ensured"^
Similarly, in 1995 the government of Finland reported of new developments in 
the field of the legal protection of the indigenous Sami people in Finland:
According to the new section 14, paragraph 3, o f the Constitution Act, the Sami as 
an indigenous people shall have the right to maintain and develop their own 
language and culture. The provision also constitutionally ensures that the right of 
the Sami to use the Sami language before the authorities shall be prescribed by an 
Act of Parliament.""'
The 1995 Constitution was revised in 1999 and the rights of the indigenous Sami 
peoples were maintained albeit under a different section."^ Although not explicitly 
stated, there is little doubt that cultural right include land rights as the concept of 
cultural development has no meaning without an economic basis.
During the course of the ‘Study of Discrimination against Indigenous 
Populations,’ a number of States submitted information to the Special Rapporteur, 
Ambassador José Martinez Cobo, on the fundamental policy of the State in relation to
UN Doc E/CN.4/1995/WG. 15/2 of 10 October 1995. See also Chapter IV, Section 75(17) of the 
National Constitution of the Argentine Republic of August 22, 1994.
UN Doc E/CN.4/1995/WG. 15/2 of 10 October 1995.
See Section 17, paragraph 3 of the 1999 Constitution Act of Finland. The total revision of the 
constitution in 1999 has consolidated the four existing constitutional texts (including the 1995 
Constitutional Act) into one document. The text was approved in June 1999 and is in force since 1 March 
2000 .
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indigenous populations. As shall be seen presently, the reports further demonstrate the 
widespread aeeeptanee of the prineiples and rights enuneiated in ILO Convention No. 
107. The eases mentioned here are only illustrative."®
One of the eountries that made submissions was Guatemala; it reported that ‘a 
positive ehange in the attitude of the State is apparent at present...Cultural pluralism is 
now reeognised as essential to the formation of genuine Guatemalan nationhood.’"^ On 
her part, Mexico claimed that its indigenous poliey, ‘whieh is regarded as a necessity, is 
based on the tenet that the strengthening of the national eonseiousness will be aehieved 
in respeeting ethnie pluralism.’"^ Similar reports were made by New Zealand, Australia 
and Canada. The government of New Zealand stated that its poliey has now ‘recognised 
the faet that New Zealand society embraees more than one eulture in one eitizenship.’"® 
This poliey means the Maori is recognised as a full eitizen of the State, but one who is 
entitled to retain his soeial and eultural institutions, whieh other eitizens should know 
and respeet. Like New Zealand, Australia favours full eitizenship, allied with 
reeognition of distinetive aboriginal qualities, whieh are deseribed as ‘living elements in 
the diverse eulture of Australian society.’'^ ® Most signifieantly, the Australian report 
refers to taking into aeeount ‘the expressed wishes of Aboriginal Australians 
themselves.’'^' This is in line with the ILO Conventions’ right to eonsultation. And 
lastly, Canada reported that it allows its Indian (indigenous) peoples the proper choiee 
and deeision in relation to any development programmes for their benefit, and deseribed 
them as ‘eitizens plus’.
As evidenee of the consisteney of the various governments on the issue of 
indigenous rights, it has been pointed out that ‘several governments took advantage of 
the [Working Group on Indigenous Populations] third and fourth sessions to unveil 
reeent initiatives in promoting indigenous land rights and eultural development.'^^ 
Aeeording to Barsh:
Australia eommitted itself to observing “five prineiples” in reeognising 
indigenous land rights at the third session and reaffirmed them, under fire from 
aboriginal groups, at the fourth. Canada asserted its willingness to negotiate the
For a detail account o f  the submissions, see M artinez Cobo, UN Doc E/CN.4 Sub.2 / 1983/21/Add. 1 
M artinez Cobo, UN Doc E/CN.4 Sub.2 /1983/21/Add. 1, para. 102.
Ibid, para. 114.
Ibid, para. 115.
Ibid, para. 108.
Ibid
Ibid, para. 109.
(1986) 80 AJIL 369-85 (n 18) 369.
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terms of Indian self-government at both sessions. Argentina used the fourth 
session to announee new land elaims and soeial welfare legislation, and New 
Zealand to explain proposals to eonstitutionalise its 1840 treaty with the 
Maoris.'^"'
But despite these assertions and their initial reluetanee to adopt the UN 
Deelaration on Indigenous Peoples Rights, there is some evidenee to suggests that the 
rights of indigenous (or aboriginal) peoples in Australia, Canada, and New Zealand are 
now more reeognised than ever before, espeeially in respeet of their distinetiveness 
(autonomy), lands and natural r e s o u r c e s . T h e  ILO Conventional provisions and the 
provisions of the UN Deelaration on the Rights of Indigenous Peoples have formed the 
basis of negotiations between indigenous peoples and the States in whieh they live, 
giving reeognition not only to forms of autonomy (as in Canada'^®) but also to their land 
rights (as in Australia and New Zealand'^^). But whether or not this inereased 
reeognition of the different indigenous rights (even from States that are not parties to 
the ILO Conventions and the UN Deelaration) has resulted in an inereased in the 
proteetion of indigenous peoples’ rights is debatable. Also yet to be investigated is the 
question whether this reeognition has developed into eustomary international law.
But what is eustomary international law? Aeeording to Artiele 38(1) of the 
Statute of the International Court of Justiee, the Court, in deeiding international disputes
Ibid 369-370.124
During the review o f Convention 107, the ILO had observed that: ‘A lthough most North American, 
Australian and European States have not ratified Convention No. 107, some o f  the recent initiatives taken 
in these States illustrates new approaches to indigenous participation in developm ent and have m ajor 
implications for the revision o f  Convention No. 107’ (See ILO, Partial Revision o f  the Indigenous and  
Tribal Populations Convention, 1957 (No. 107), Report VI (I) (International Labour Conference, 75th 
Session, Geneva, 1988) 21).
See S Lawrence and P Macklem, ‘From Consultation to Reconciliation: Aboriginal Rights and the 
Crown s Duty to C onsult’(2000) 79 CBR 252-79. Canada is com ing to term s with First N ations’ 
sovereignty, granting autonomy and land rights to First Nations, and with significant participation in 
boards, com mittees and other parts o f the adm inistrative machinery.
In A ustralia there have also been some moves towards self-government, the most obvious example 
being the A boriginal and Torres Straits Islands Com mission while in New Zealand progress has been 
achieved through resuscitation o f  the W aitangi Treaty, signed in 1840 between Maori Chiefs and 
representatives o f  the British Crown (see Y Ghai (n 35) 8). See also P Thornberry, International Law and  
the Rights o f  M inorities (n 1) Ch. 41 and B Kingsbury (n 45) 97. Norway has also moved to recognise the 
land rights o f  indigenous Sami peoples with the enactm ent o f  the Finnmark Act in 2005, which 
transferred about 95 percent o f the area in the Finnmark County in Norway to the inhabitants o f  Finnmark 
by allowing for discussion and recognition o f existing rights o f  use and ownership o f  land (See M 
Fitzmaurice, ‘The N ew  Developments Regarding the Saami Peoples o f the N orth’(2009) 16 Int J M inor 
Group Right 67-156). For recent progress in Asia, see for instance J Perera (ed) Land and Cultural 
Survival: The Communal Land Rights o f  Indigenous Peoples in Asia  (ADB, M anila 2009). For an account 
on the m ost recent progress with regards to the rights o f  indigenous peoples which are increasingly being 
recognised and guaranteed, see UN Doc. GA/SHC/3982 on the im plementation o f the Indigenous Rights 
Declaration (done on the 18 October 2010 at the 18**’ and 19* M eeting o f the Third Com m ittee o f  the 
Sixty-fifth General Assembly).
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brought before it, shall apply, inter alia: ‘international eustom, as evidenee of a general 
praetice accepted as law.’ Essentially, this provision does not answer the crucial 
question of how the existence of a rule of customary international law can be 
established and has rightly been criticised as being wrongly formulated. Churchill and 
Lowe have argued that ‘this formula is...in  some way misleading’, and contend that a 
better formulation should read, ‘international custom, as evidenced by a practice 
generally accepted as law.’ In this regards, they further suggested that:
Orthodox legal theory requires proof of two elements in order to establish the 
existence of a rule of customary international law. The first is a general and 
consistent practice adopted by States [the ‘objective’ or ‘material’ element]. This 
practice need not be universally adopted, and in assessing its generality special 
weight will be given to the practice of States most directly concerned -  for 
example, the praetice of coastal States in the ease of claims to maritime zones, or 
of the major shipping States in claims to jurisdiction over merchant ships [or, as in 
the present case, the praetice of States with established indigenous groups within 
them]. The second element is the so-called opinio juris -  the conviction that the 
praetice is one which is either required or allowed by customary international law, 
or more generally that the practice concerns a matter whieh is the subject of legal 
regulation and is consistent with international law [the “subjective” element].'^®
In spite of this, in its statement of prineiples applicable to the formation of 
(general) customary international law in 2000, the International Law Association (ILA) 
did not emphasise the second element. On the contrary, the ILA argued that ‘it is not 
usually necessary to demonstrate the existence of the subjective element before a
R R Churchill and A V Lowe, The Law o f  the Sea  (3rd edn, M anchester University Press, M anchester 
1999) 7. This view found support in the observation o f  the International Law Association Com m ittee on 
the Form ation o f  Customary (General) International Law. Com m enting on the provision o f  Article 38(1) 
o f  the Statute o f  the International Court o f Justice, w ith particular regard to ‘international custom ’ as a 
source o f  international law, the Committee stated that, ‘the Statute o f  the International Court o f  Justice 
would have been very helpful were the relevant provision [Article 3 8 (1 )] not so laconic and even, in the 
view o f  many, badly drafted.’ See ILA, Final Report o f  the Committee: Statem ent o f  Principles 
Applicable to the Formation o f  General Customary International Law  (International Law Association, 
London 2000) 5. Com pare this to L Oppenheim, Oppenheim's International Law: Peace - Introduction  
and Part / ,  vol 1 (R Y Jennings and A D Watts eds, 9th edn, OUP, Oxford 2008), footnote 5 at p26 and 
the accom panying text.
R R Churchill and A V Lowe (n 128) 7. The International Court o f Justice has outlined the necessity o f  
these two elements in several cases: See, for example. North Sea Continental S h e lf  Cases, Judgm ent 
[1969] ICJ Reports 3 (l.C .J.) 44 [77] (The case involved a dispute between Germ any on the one hand and 
Holland and Denmark on the other over the delimitation o f  the continental shelf); Continental S h e lf  
(Libyan Arab Jamahiriya/M alta), Judgm ent [1985] ICJ Reports 13 (l.C .J.) 29-30 [27], where the Court 
said that, ‘It is o f  course axiomatic that the material o f  custom ary international law is to be looked for 
primarily in the actual practice and opinio ju ris  o f  S tates...?’
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customary rule can be said to have come into being.’ Notwithstanding, the ILA also 
recognises that there are eireumstances where the subjective element is necessary.'^'
Despite the confusion surrounding the actual requirements for the formation of 
customary international law,'^^ there is a unanimous agreement that ‘conventional 
provisions or acts of State practice having, a ‘norm-creating’ character -  that is, 
provisions purporting to lay down rules of law of general applicability, rather than 
merely settling issues between the particular States parties on the basis of expediency -  
may arise from or pass into customary law and so become binding upon States not party 
to the C o n v e n t i o n ' o r  who had not contributed to its formation. As Churchill and 
Lowe have pointed out:
[Tjhere is nothing mystical about this transformation. Customary law requires 
only praetice coupled with opinio juris. The practice may be prompted by and 
crystallise around a provision set out in a treaty in the same way as it may do so in 
relation to a putative rule of law stated anywhere else. If there is a sufficiently 
general acceptance of treaty rules by non-parties, coupled with the necessary 
opinio juris [in eases where this -  the subjective element -  is necessary'^"'] or by 
parties acting in a manner evidencing a belief that the treaty rules represent not 
merely treaty obligations but also eustomary law, those rules may become binding 
as a matter of eustomary law.'^^
Although there is no unanimous agreement on the above views of the learned 
authors,'^® it seems the overriding opinion is in favour of their v i e w s . F r o m  the
ILA, Final Report o f  the Committee: Statement o f  Principles Applicable to the Formation o f  G eneral 
Customary International Law  (International Law Association, London 2000), para. 1(b)(4) 10. The ILA 
believes that pronouncem ents o f the ICJ such as those quoted from the North Sea Continental S h e l f  cases 
on the elements necessary for the formation o f  customary international law ‘have been taken out o f  
context’ (ibid, (Introduction, para. 10 (a)) 7).
Ibid.
See generally, ibid (Introduction: para. 10) 7-8.
R  R Churchill and A V Lowe (n 128) 7-8.
The ILA em phasises the need to distinguish between different stages in the life o f  a custom ary rule. It 
argues that ‘once a custom ary rule has become established. States will naturally have a belief in its 
existence: but this does not necessarily prove that the subjective elem ent need to be present during the 
form ation  o f the ru le’ (ILA, Final Report o f  the Committee (n 130) Introduction, para. 10 (b) 7). For 
interesting analysis o f  the process o f  formation o f custom ary international law, see M Byers, Custom, 
Power & the Power o f  Rules: International Relations & Customary International Law  (Cam bridge 
University Press, Cambridge 1999), specifically Part 3, 127-166.
R R Churchill and A V Lowe (n 128) 8. See also P M alanczuk, Akehurst's M odern Introduction to 
International Law  (7th edn, Routledge, London 1997) 39-45; D P O 'Connell, International Law  (2nd edn, 
Stevens & Sons, London 1970) 22-25.
As the ILA report observed, ‘given that the text o f  [the Statement o f  Principles Applicable to the 
Formation o f  Custom ary International Law] and accom panying com m entary has been drafted by a 
Committee, it is not to be expected that every word fully reflects the views o f  each and every m em ber -
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perspective of most writers, these views contain a complete checklist of the relevant 
issues to consider in determining whether a rule of eustomary international law has 
e m e r g e d . I n  any case, for the purposes of the present inquiry, their views are adopted.
Applying the above process of formation of customary international law to the 
present case, the facts clearly show that the provisions of the ILO Conventions on 
indigenous rights as well as those of the UN Deelaration on the Rights of Indigenous 
Peoples (even when it was a draft) have become generally and consistently adopted by 
several States, including non-party States. The Courts have relied upon the provisions of 
this Declaration to protect the rights of indigenous peoples.'^® Moreover, the facts show 
that Australia, Brazil, Canada and New Zealand,'"'® which undoubtedly harbour 
indigenous peoples, are among the States that have adopted and incorporated some of 
the Conventional and Deelaration provisions into their domestic laws and national 
Constitutions.'"" As has been seen above, evidenee of this State praetice can be found in 
their respective national Constitutions, legislation and declarations of their officials
and a fo rtio ri  those o f  each and every m em ber o f  the A ssociation...’(see ILA, Final R eport o f  the 
Committee (n 130) Introduction, para. 4, 3-4).
This view has been supported by many authoritative authors on international law. See, for example, D 
P O'Connell (n 135) 15-19; L Oppenheim (n 128) 25-31; and R Higgins, Problems and Process: 
International Law and How we Use it (Clarendon Press, Oxford 1995) 29-32;
I Brownlie, Principles o f  Public International Law  (7th edn, OUP, Oxford 2008) 6-12; R W allace and O 
M artin-Ortega, International Law  (6th edn. Sweet & M axwell London 2009) 9-20; M Dixon, Textbook on 
International Law  (OUP, Oxford 2007) 30-39; M N Shaw, International Law  (Cambridge U niversity 
Press, Cambridge 2008) 72-93; A E Boyle and C M Chinkin, The M aking o f  International Law  (OUP, 
Oxford 2007) 225- 229.
ILA, Final Report o f  the Committee (n 130) Introduction, para. 10(b)) 7. The two elements in the 
formation o f  custom ary international law are also referred to as ‘the material and the psychological’. See 
also, R W allace and O M artin-Ortega (n 137) 19.
For example, the Declaration (even when it was a draft) has assisted courts and other bodies in 
protection o f  the rights and separate status o f  indigenous peoples. See for instance, Cal v A ttorney- 
General [2007] Claim 121/2007 Supreme Court o f  Belize (Supreme Court o f  Belize); Case o f  the 
Saram aka People v Suriname [2007] Preliminary Objections, Merits, reparations and Costs, Judgm ent o f  
28 Novem ber 2007, Ser C no 173 (Inter-American Court o f  Human Rights) and the subsequent judgm ent 
on Case o f  the Saram aka v Suriname [2008] Interpretation o f  the Judgment on Preliminary Objections, 
Merits, Reparations and Costs, Judgment o f 12 August 2008, Ser C no 185 (Inter-American Court o f  
Human Rights). For a further analysis the two Saramaka cases, see M A Orellana, ‘Saramaka People v 
Surinam e’(2008) 102 AJIL 841-47.
*'*** O f all these States, only Brazil is a party to the ILO Conventions. Also, apart from Brazil, the other 
States voted against the UN Declaration on the Rights o f  Indigenous Peoples in 2007.
*'*' According to the International Law Association (ILA):
[Pjrovided that participation is sufficiently representative, it is not normally necessary for even a 
m ajority o f  States to have engaged in the practice, provided that there is no significant 
d issent... [I]t is not simply a question o f how many States participate in the practice, but which 
States. In the words o f the court in the North Sea Continental S h e lf cases, the practice m ust 
“ include that o f  States [such as Australia, Canada, and New Zealand, in this case] whose interests 
are specially affected” (See ILA, Final Report o f  the Committee (n 130) Introduction, Para. 14(d) 
and (e) 25-26).
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before international bodies and meetings.'"'^ These are established means of proving 
State practiee in eonneetion with customary law.'"'^
With respeet to the second element -  opinio juris -  there is no evidenee that the 
States eoncemed are reeognising and implementing indigenous rights out of courtesy. 
On the contrary, their various statements and actions clearly indicate that they, 
particularly the non-party States, are convinced that the reeognition of indigenous rights 
is a practice required or allowed by customary international law. Notwithstanding, it has 
been suggested that ‘the modem tendency is not to look for direct evidence of a State’s 
psychological convictions, but to infer opinio juris indirectly from the actual behaviour 
of States.’'"'"'
In effect, most of the provisions of the ILO Conventions as well as the UN 
Deelaration on the Rights of Indigenous Peoples (espeeially those relating to autonomy, 
lands and natural resources) have arguably passed into customary intemational law,'"'^ 
and have become binding on all States (Party and non-Party States alike). Subject to the 
rules of persistent objection,'"'® it is generally presumed that for a State to be bound by a 
rule of general eustomary intemational law it is not necessary to prove that it 
participated actively in the practiee or deliberately acquiesced in it.'"'^ In whieh case, 
any objection is only relative and the dissenting minority of States are as much bound
For example, see also s. 35 o f the Constitution Act, 1982 on the Rights o f  the Aboriginal Peoples o f 
Canada; N ative Title A ct 1993 o f  Australia and the Finnm ark A ct 2005 in Norway. Also, ‘verbal acts, and 
not only physical acts, o f  States count as State practice’ and these include;
D iplomatic statements (including protests), policy statements, press releases, official m anuals (e.g. 
on m ilitary law), instructions to armed forces, com ments by governments on draft treaties, 
legislation, decisions o f  national courts and executive authorities, pleadings before international 
tribunals, statements in intem ational organizations and (the) resolutions... ( ibid. Part II, Section 4, 
14).
R  R Churchill and A V Lowe (n 128) 11. See further D P O'Connell (n 135) 18-20; L Oppenheim  (n 
128) 19; I Brownlie, Principles o f  Public International Law  (n 137) 6-7. Other sources o f  evidence o f 
State practice are newspaper reports and historical records. See M N Shaw (n 137) 82; and P M alanczuk 
(n 135) 39.
P M alanczuk (n 135) 44. This view is generally supported by the ILA (2000 Final Report o f  the 
Committee (n 130)). Com pare this position to that o f  I Brownlie, Principles o f  Public International Law  
(n 137) 8-12, esp. at 8, where he asserts that the psychological elem ent ‘is in fact a necessary ingredient’.
This conclusion is strengthened by the policies o f  international organisations, such as the 
W orld Bank and other developm ent aid agencies, on the rights o f  indigenous peoples (see section 3.2.4), 
as well as by the declarations/resolutions o f the W orld Conference on Racism (see section 3.2.1). See also 
ILA, Final Report o f  the Committee (n 130) (Part 1, Section 1, Para, b (2) 9 and Sections 33, 65-66).
In which a State may have persistently objected to the obligations contained in the rules.
See, R R Churchill and A V Lowe (n 128) 9; 1 Brownlie, Principles o f  Public International Law  (n 
137) \ \-\2 ', Fisheries case (U nited Kingdom V Norway), Judgm ent o f  December 18th, 1951 [1951] ICJ 
Reports 116 (l.C .J.); ILA Final Report o f  the Committee (n 130) Section 14(h) 23); and M N Shaw (n 
137) 89-92.
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by the formulated rule as those who aetively partieipated in its ereation, the souree of 
their obligation residing in the moral neeessity whieh underlies observanee of all law.'"'^
Therefore, although it has not been shown that Cameroon eontributed to the 
State praetice of recognition, respeet, and implementation of indigenous rights, she is 
nonetheless bound by the resultant eustomary international law to recognise, respect and 
implement those rights, particularly, rights to land and natural resources. The rights 
would have been opposable to Cameroon if she has been a ‘persistent objector’ to them, 
but there is no evidenee that she ever opposed any of the rights. In faet Cameroon is one 
of the many African eountries that voted in favour of the UN Declaration on the Rights 
of Indigenous Peoples. It is an established rule o f intemational law that States will not 
be permitted to acquiesce in rules of law and later claim exemption from them at will. 
On the issue of opposability, the Intemational Court of Justice in the North Sea 
Continental Shelf Cases, after finding that the United Kingdom failed to prove sufficient 
generality in the practice of adopting a ten-mile limit to establish it as a rule of 
eustomary law, declared that ‘In any event the ten-mile rule would appear to be 
inapplicable against Norway inasmuch as she has always opposed any attempt to apply 
it to the Norwegian coast.’'"'® As earlier argued, although Cameroon is not a party to the 
ILO Conventions, the Conventions are arguably politically binding on her. Now, with 
the finding that the country is also bound legally by much of the conventional rules that 
have passed into eustomary international law, it follows that Cameroon’s obligations to 
her indigenous populations arise both from politieal and legal angles.
It can be seen from the above analyses of intemational law that indigenous land 
and resources rights are now arguably established in intemational instruments, polieies 
of international financial institutions, and most signifieantly, now also forms part of 
eustomary intemational law. In summary, the relevant intemational law recognises the 
rights of indigenous peoples to own their lands and resources (under eustomary land 
tenure system). And in the ease where the State retains the right to these resources, it 
guarantees them the right of participation and compensation for any damage suffered as 
a result of exploitation activities.'^® In a reeent analysis of the relevant instruments and 
documents on the issue of indigenous rights, Anaya similarly concluded thus:
D P O'Connell (n 135) 16 & 19.
North Sea Continental S h e lf  Cases, Judgm ent [1969] ICJ Reports 3 (l.C .J.) [131].
See also the recommendation o f  Special Rapporteur M artinez-Cobo in UN Doc. E/CN. 4/Sub. 
2/1983/21/Add. 8, paras. 542 and 543.
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Government statements to the U.N. Working Group on Indigenous Populations 
and other international bodies confirm general aeeeptanee of at least the core 
aspects of the land rights norms expressed in Convention No. 169. The statements 
tell of worldwide initiatives to secure indigenous possessory and use rights over 
land and to redress historical elaims. And discussions over language for the U.N. 
indigenous rights declaration have included efforts to build on the already 
reeognised rights. The aeeeptanee of indigenous land rights is further evident in 
the preparatory work for the proposed OAS juridical instrument on indigenous 
peoples’ rights, Chapter 26 of Agenda 21 adopted by U.N. Conference on 
Environment and Development, and the World Bank’s Operational Directive 4.20 
[replaced by Operational Poliey (OP) 4.10 and Bank Procedure (BP) 4.10 since 
July 2005] for bank-funded projects affecting indigenous peoples. It is evident that 
certain minimum standards concerning indigenous land rights, rooted in otherwise 
accepted precepts of property, cultural integrity, and self-determination, have 
made their way not just into conventional law but also into eustomary law.'®' 
Contrasting this intemational law position with the position of Cameroonian 
domestic law analysed in Chapter Two, it can be seen that Cameroonian law appears to 
violate every grain of the rights of the Pygmies of the country -  to their land and 
resources. Speeifieally, the combined effect of the provisions of the 1994 Forestry 
Law'®^ and the 1974 Land Ordinances'®® (reinforced by the constitutional provisions'®"'), 
whieh exclusively vest ownership of land and natural resources (forests) in the State is 
to leave the status of Pygmies’ rights in their forests unclear, and to fail to provide them 
with adequate proteetion. This is clearly inconsistent with the relevant intemational 
laws discussed above. In particular, the guardianship that the State elaims over land 
(Artiele 1(2) of Ordinance No.74/1 of 6 July 1974) and resources is not just benign 
proteetion as it seems; it is ownership with the power to alienate -  without the payment 
of compensation in certain circumstances.'®® Although the Constitution guarantees the 
rights of every eitizen to own, use, enjoy and dispose of property (including land) and
See also E/CN. 4/Sub.2 1 1986/7/Add. 4); S J Anaya, Indigenous Peoples in International Law  (2nd edn, 
OUP, New York 2004)107 and D Shelton, ‘Environmental R ights’ in Philip Alston (ed). P eoples' Rights 
(OUP, Oxford 2002) 236-244.
'*’* S J Anaya, Indigenous Peoples in International Law  107. For a more general view, see further, D 
Shelton 236-244.
Section 2.3.2.
Section 2.3.1.1.
Section 2.2.3.1.
Section 5.3.2 below.
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may not take away this right except it is in the public interest and subject to the payment 
of compensation, the combined effect of the land and forestry laws is to limit this in 
practice to land owners with a land certificate. For a vast majority of Cameroonians 
(including the Pygmy inhabitants) holding land customarily without a land certificate, 
their lands have been nationalised and there are neither sufficient safeguards for their 
participation in the exploitation of forests nor for the payment of compensation directly 
to them, espeeially as the ownership of forests is tied to land ownership. The limited 
rights for customary communities to harvest forests products sufficient only for their 
domestic demands under the Forestry Law do not go far enough to satisfy the 
international law provisions discussed above. It will also follow that Cameroonian 
domestic laws on land and resource tenure are inconsistent with Artiele 21 of the 
African Charter on Human and Peoples’ Rights, as stated above (even though so far 
sueh elaims have been rejected mostly on procedural grounds by the African Court).'®®
3.3 Conclusion
Following the examination of Cameroonian land tenure and natural resources laws in 
the previous chapter specifically on the question of ownership, the investigation in this 
chapter has shown that Cameroonian statutory laws on the issues examined are in 
conflict with the eustomary laws of the indigenous (Pygmy) people and are also 
incompatible with international standards regarding indigenous land rights and 
resources (whieh enjoin respeet for the eustomary rights and laws of indigenous 
peoples). More importantly, from the analyses above, it is evident that Cameroonian 
domestic laws and polieies are arguably inconsistent with the people’s 
customary/indigenous rights -  particularly, rights to land and natural resources. This 
chapter has also established that the intemational law provisions, particularly the rights 
to land and natural resources, have developed into customary international law and are 
therefore binding on the Cameroon government, even though it has not been shown that 
Cameroon eontributed to the State praetice of reeognition, respect, and implementation 
of these indigenous peoples’ rights. The lack of reeognition of the role and rights o f the 
Pygmy inhabitants under the current Cameroon forest tenure system that international
See e.g., Communication 260/02 Bakweri L and Claims Commission /C ameroon  (Done in Dakar, 
Senegal at the 36* Ordinary Session, 23 Novem ber - 7 December 2004) and more recently. 
Communication 266/2003 Kevin M gwanga Gunme et al/Cameroon  (Done in Banjul, The Gam bia at the 
45* Ordinary Session, 13-27 May 2009). Compare this with the conclusion o f  the African Com m ission 
on Human and Peoples’ Rights in a 2001 case {Communication 155/96 The Social and Economic Rights  
Action Centre and the Centre fo r  Economic and Social Rights /  N igeria  (Done in Banjul, The G am bia at 
the 30* Ordinary Session, 13-27 October 2001) 9-10 [55-58]).
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law requires Cameroon national law to recognise is arguably one of the cause(s) of the 
prevailing illegal and unsustainable forest activities in South East Cameroon as argued 
in Chapter Four.
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CHAPTER FOUR: FORESTS AND THE PROBLEMS OF 
DEFORESTATION
4.1 Introduction
One of the propositions of this study is that under the current Cameroon forest tenure 
system the Pygmy inhabitants do not have the role and rights that international law 
requires Cameroon national law to recognise and that this is exacerbating the illegal 
logging problem. Accordingly, this chapter examines the problem of illegal logging and 
unsustainable forest exploitation, their impacts on forest ecosystems and the factors 
influencing these vices. It also assesses what the relationship is between illegal logging 
and the rights of the Pygmy inhabitants.
A lot has been written about the pervasive threat faced by forests around the 
world. At the same time, the signifieanee of this resource to forest-rich countries like 
Cameroon and their economies is undoubtedly enormous and in some cases it has been 
compared to the role played by crude oil in the development of such economies.^ Yet, 
forestry operations (legal or illegal) can cause tremendous damage to the environment 
of the area from where timber is extracted as well as to the inhabitants of the area. With 
forests often the remote centres for indigenous, native or aboriginal peoples who have 
had limited contact with industrial society and who retain significant part of their pre­
industrial economic, social and cultural structures, their exploitation has had a growing 
impact on these peoples. There is therefore a need to pay close attention to the impacts 
of industrial logging on the areas where they are located and on the people who live 
close to them. Such impacts may be environmental, social, cultural, and economic. The 
examination of the impacts of logging operations in the South East of Cameroon in this 
chapter will partly provide the necessary background for determining the problems and 
causes of the problems threatening forests in so far as it affects the Pygmy populations 
in this area.
While there is abundant literature on forest as a resource, this chapter discusses 
the problems of deforestation and the impacts of logging in South East Cameroon while 
drawing lessons from other areas around the world. The aim here is not to produce an 
exhaustive list o f forest ecosystem services and their value to humans and nature but 
rather to outline, more generally, the potential ecosystems services that forests produce 
(including those attached to indigenous cultures) and how these services are impacted
' See e.g. S W under and W D Sunderlin, ‘Oil, M acroeconomics, and Forests: Assessing the 
Linkages’(2004) 19 W orld Bank Res Obser 231-57.
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by illegal logging and unsustainable forests activities. This is deemed sufficient in light 
o f the relationship between illegal logging and the rights of the Pygmy inhabitants. An 
ecosystem services approach is not seen as relevant because a discussion on the 
problems of deforestation and the challenges posed by the implementation o f ecosystem 
initiatives such Reducing Emissions from Deforestation and Forest Degradation 
(REDD+), especially within the context of the failure to satisfactorily value forest 
ecosystem services,^ falls outside the scope of this study, which focuses on how the 
international law provisions on the rights of indigenous people to land and resources are 
being given effect in the legal base in Cameroon. Furthermore, as impacts could be 
positive or negative, it should be noted that this chapter is concerned only with the 
negative impacts of illegal logging operations bearing in mind that even legal logging 
has its own impacts. The positive impacts, if  any, would be explored in Chapter Five 
which deals with equity issues (for example, the issue of employment and other 
economic benefits of logging operations especially for the Pygmies). As this thesis also 
concerns with the link between unsustainable forest management (including illegal 
logging) and the rights of the Pygmies, this chapter also establishes the causality 
between indigenous rights to land and forests and the problem of illegal logging in 
South East Cameroon. The exposition of the issues here is to lay the foundation o f an 
examination into the equity issues in the exploitation of timber in Chapter Five.
4.2 The Forest Resource
Forest resources are important from different perspectives and for a variety o f purposes, 
including acting as carbon stocks in the global fight against climate change as already 
mentioned.^ This is evident from the percentage o f the world’s population directly or 
indirectly associated with or dependent upon forests. Although extremely difficult to 
gauge, the economic value of the ecosystem services o f the world’s forests is vast. 
According to World Bank estimates, more than half a billion people living in extreme 
poverty depend on forests for some part of their livelihoods."^ While the forest product 
industry is a source of economic growth and employment and with no clear distinction 
between values for legal or illegal trade, the international trade in global forest products
 ^For more on this, see Millennium Ecosystem Assessment, ‘Millennium Ecosystem Assessment’ (World 
Resources Institute, 2005) <http://www.maweb.org/en/Index.aspx> accessed 09 August 2012.
 ^Again, it is worth emphasising that, analysis of the importance of forest to climate change is outside the 
scope of this thesis.
World Bank, ‘Forests and Forestry Sector’ {WorldBank, 2010)
<http://go.worldbank.org/VlQE69YFZ0> accessed 22 August 2011.
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is nonetheless estimated in the order of US$270 billion, of whieh developing eountries 
aeeount for 20% /
Biologieally, World Bank estimates show that forests are home to at least 80% 
of the world’s remaining terrestrial biodiversity and are a major earbon sink that 
regulates the global clim ate/ Forests are also known to help in maintaining the fertility 
of the soil, protect watersheds and reduce the risk of natural disasters such as floods and 
landslides.
Socially, forests are even harder to classify. They may support isolated pockets 
of traditional life or lands absorbing uprooted people with nowhere else to go. Their 
communities may be shrinking, stable or undergoing what is described as frontier-style 
transformations. Forests may be refuges for indigenous cultures or for social renegades. 
They almost never represent the centres of wealth, power, or culture of the modern 
nation-state, yet people in those centres of power may see forests as having symbolic or 
moral values absent in the great cities.
To some extent, the forest resource can provide many benefits at once. The 
forests of South East Cameroon are managed to provide timber while still providing 
some types of wildlife habitat and watershed protection. On the other hand, these forests 
cannot be all things to all people. Though multiple uses can sometimes be 
accommodated, one use almost always affects another. In addition, the consumptive use 
of one resource can destroy the potential for the sustainable production of another -  or 
even the continued existence of the forest itself. This is the dilemma in whieh the 
indigenous forests people of South East Cameroon find themselves. The Cameroon 
forestry policy which is well codified in documents takes into aeeount ecosystem 
perspectives for management activities. However, as the analyses in Chapter Five will 
show, difficulties with reconciling the different rights and uses of forest have meant that 
the desired results have not been achieved with adverse consequences for the Pygmies.
As a result of these differences in the extent to whieh the forests can provide 
these benefits, no single principle has ever been found to adequately guide the 
regulation of forests. This is certainly due to the fact that even with seemingly 
appropriate estimates on the relevance o f the forest resource, these values are never 
adequately considered in the decision-making that drives forest change, both within and
Ibid.
Ibid.
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outside the forest sector/ The ehallenge for the Cameroon policy makers therefore was 
to bring these values into markets, cross-sectoral decisions and macro-economic policy 
making but this was not the ease due to imbalances that these values have always 
presented. According to Bass, every forest management principle has a blind spot and 
simple market economies may not adequately weigh non-eommodity values such as 
watershed protection or biodiversity preservation. Social and economic development 
goals may discount biological values but bio-eentrie and preservationist principles have 
equally failed to weigh immediate social and economic needs.^ These imbalances are 
even greater when some of these activities, for instance social and economic goals are 
deemed to be pursued illegally.
It is therefore vital to recognise that whatever legal mechanisms a Government 
devises, forest management poses special problems of implementation. Being remote 
from centres of population (and usually also centres of government) and covering large 
areas, surveillance and enforcement of laws on Cameroon’s forestlands is often 
difficult.^ It is difficult to determine ownership of a particular parcel of forest and harder 
still to determine who is responsible for potentially unlawful acts like starting forest 
fires, stealing wood or illegally logging timber. Nonetheless, to overcome any of these 
difficulties will require a strong understanding of land tenure laws, indigenous rights to 
forests and their compatibility with the forestry laws in place, as has been established in 
section 2.3.
Because of their remoteness and size, forests are often home to clandestine 
a c tiv itie s .In  many eras and many cultures, the forest has been the home of outlaws 
(political or otherwise),^^ producers of contraband, and groups of isolated and largely 
self-reliant people. It has been argued that communities in and near forests feel 
themselves distant from the central Government, unconnected to government policy and 
therefore not always respectful of it.^  ^As will be established later in this chapter, this is 
true but there is also some degree of uncertainty whether the communities near the 
forests are really the ones at the centre o f many of these unlawful activities such as
’ ibid.
 ^ S Bass, Legal Aspects o f  Forest M anagement in M exico  (ELI Research Report, ELI, W ashington, D.C.
1998) 4.
 ^ S Lawson and L MacFauI, Illegal Logging and Related Trade: Indicators o f  the G lobal Response 
(Chatham House, London 2010) 12-39.
See section 4.5 below on the different forms o f  illegal acts possible within a forest.
"  See section 1.5 on the practical and political interest o f  the newly independent State o f  Cam eroon in 
bringing the Pygmies out o f  the forest to settle in villages.
S Bass (n 8) 5.
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illegal logging. A reeent assessment shows that 84% of the world’s forests are publicly 
owned even though private ownership is in c reasing .T h is  percentage is even greater in 
the ease o f Cameroon where, as of 2008, less than 12% of forest is designated for 
communities and indigenous ownership with none currently owned privately.
The tremendous gaps in knowledge about the Cameroon’s forests faced by the 
policy makers have played a significant part in shaping the current legal scheme that is 
in place to ensure legal and sustainable forest management (SFM). With all the science, 
forest management is still very much an art and even professional forest managers do 
not agree on what SFM means. It is obvious that the decisions being made about 
forests today will affect the forests for many human generations. It is also known too 
that views of forest values have changed dramatically over the course of a few decades 
and still continue to change and we can only begin to guess at what new values people 
will apply to the protection of f o r e s t s . T h i s  is justified correctly by Wunder who 
argues how the discovering of oil and other macro-economic policies have influenced 
the way forest resources and the values attached to them are protected. Even so, 
timber still remains Cameroon’s second most important export after petroleum with 
wood-based exports generating revenue of US$ 210 million in 2001.^^ Revenues from 
schemes such as REDD+ can only add to the huge economic value that forests already 
have.
These varying views and interests hint at the problems facing a Government 
eoneerned about the future of its forests. It must ask itself the question, what are its 
forests for? Are they sources of wealth for individuals, resources for the nation, or
FAO, G lobal Forest Resources Assessm ent 2005: Progress Towards Sustainable Forest M anagement,
F  A O  Forestry Paper, vol 147 (FAO, Rome 2006) 23.
W  D Sunderlin, J Hatcher and M Fiddle, From Exclusion to Ownership?: Challenges and  
Opportunities in A dvancing Forest Tenure Reform  (RRI, W ashington, D.C. 2008) 8. It is worth noting 
that the percentage designated for communities and indigenous peoples is actually considered to be 
publicly owned and currently none is actually owned privately i.e. by com munities and indigenous people 
and individuals and firms. See also section 2.3.2.2c for a definition o f  private forest under the 1994 
Forestry Law.
See section 4.6.1 hereafter. See further, J Mathews, ‘Forestry W ord Games: "Sustain"’(1991) 89 J 
Forest 29-30 and R P Gale and S M Cordray, ‘W hat Should Forests Sustain? Eight A nsw ers’(ibid 31-36.
E.g., the FAO has set out the key ingredients in w orking with countries to tackle climate change 
through the sustainable forest management. See FAO, M anaging Forests fo r  Climate Change (FAO,
Rome 2010). For more on the value o f  forest to climate change for example, see also UNFCCC, Reducing  
emissions fro m  deforestation in developing countries: approaches to stimulate action  (Decision 2/CP 13, 
United Nations Framework Convention on Climate Change, Bonn, Germany 2007)
S Wunder, ‘M acroeconomic Change, Competitiveness and Tim ber Production: A Five-Country 
Com parison’(2005) 33 World Dev 65-86. See also (2004) 19 W orld Bank Res Obser 231-57 (n 1).
See ITTO, Status o f  Tropical Forest M anagem ent 2005  (ITTO Technical Series 24, Y okoham a 2006) 
63.
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heritage of the w o r l d ? T h e  likely answer is forests are all these things and this will not 
only certainly help in tracking down those responsible for illegal acts in the forests but 
also in shaping any meaningful forest protection policy that will recognise the rights of 
indigenous forest communities under international law.
4.3 The Problem of Illegal Logging
The conflicting pressures on forests and the difficulty of regulating them help explain 
the phenomenon of deforestation. Around the world, statistics tell stories of forest loss. 
Given estimates of up to 6.2 billion hectares of open- and closed-canopy forests in pre- 
agricultural times, people have estimated a loss of approximately one third of the 
world’s forests.^^ Increasingly, the loss is concentrated in developing countries. The 
tropics are now suffering the greatest transformation pressures. Estimates of net loss of 
forests from 2000 to 2005 are about 4.3 million hectares per year for South America and 
4 million hectares annually for Africa.^’ Additionally these two regions are among the 
lowest in terms of the lowest fraction of the cleared land that is reforested.^^ A study by 
Barraclough and Ghimire in 2000 identified the nature and importance of diverse socio­
economic processes that lead to tropical deforestation in Cameroon. Considering the 
land tenure systems in Cameroon and suggesting the need to take a critical perspective 
on the historical context of human use of forest areas, the authors analysed the 
implications of these processes on the livelihoods of low-income groups (e.g. Baka and 
Bakola) directly or indirectly affected.
For an appreciation o f  the difficulties in valuing ecosystem  services, see the extensive literature 
available at M illennium Ecosystem  Assessment, ‘M illennium Ecosystem  A ssessm ent’ {W orldResources  
Institute, 2005) <http://www.m aweb.org/en/Index.aspx> accessed 09 August 2012. On forest ecosystem s 
specifically, see A Shvidenko, C V Barber and R Per, ‘Chapter 21 : Forest and W oodland System s’ in R 
Hassan, R Scholes and N Ash (eds). Ecosystems and Human Well-Being: Current State and Trends: 
Findings o f  the Condition and Trends Working Group, vol 1 (Island Press, W ashington, D.C. 2005) 587- 
621 .
S Postel and S Heise, Reforesting the Earth (W orldwatch Paper #83, W orldwatch Institute,
Washington, D.C. 1988). Another source estimates pre-agricultural forest cover at only 5 billion hectares, 
W Rl, UNEP and UNDP, W orld Resources 1990-91 (A Hammond ed, GUP, Oxford 1990) 107. The 
reason for the discrepancy is unclear.
FAO, Global Forest Resources Assessment 2005: Progress Towards Sustainable Forest M anagement, 
FAO Forestry Paper (n 13) xii and xv. While this might signify a decrease in net loss estim ates o f  
between 11 to 20 million hectares o f  tropical forest cleared annually 20 years ago (W orld Bank, The 
Forest Sector (The World Bank, Washington, D.C. 1991)28), it is nonetheless still a huge loss.
FAO, Global Forest Resources Assessm ent 2005: Progress Towards Sustainable Forest M anagement, 
FAO Forestry Paper (n 13) xvi-xvii. See also. W orld Bank, The Forest Sector (The W orld Bank, 
W ashington, D.C. 1991)29.
S E Barraclough and K B Ghimire, Agricultural Expansion and  Tropical Deforestation: Poverty, 
International Trade and L and  Use (Earthscan, London 2000) 81-89.
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Even these figures give an over-optimistie picture of the state of forest 
ecosystems, since the estimates for deforestation typically reflect only areas that have 
completely lost forest cover. They do not reflect fragmentation, grazing pressures, 
conversion of forest type (for example, from diverse native species to an exotic 
plantation monoculture), or changes in forest age distribution (for example, replacement 
of large areas of old forests with young t r e e s ) . N o n e  of these changes is universally 
bad, but each may detract from desired forest values. Probably less than half of the 
remaining forests consist of “intact forest ecosystems.
Although illegal logging is often seen as a serious issue mostly in terms of 
income earnings for Governments, it is increasingly becoming a major cause of 
deforestation around the world. Existing studies, while incomplete, highlight the 
potential extent of the problem. Between August 2003 and 2004, the deforestation rate 
for the Amazon, the world’s largest tropical forest, was the second highest ever 
recorded. An area of 26,130 square kilometres -  around the size of Belgium -  was 
destroyed, most of it illegally. In Indonesia it is estimated that up to 90% of logging is 
illegal, while in the Brazilian Amazon it is estimated that 60-80% of logging is illegal.^^ 
Between 1999 and 2004, 50% of logging in Cameroon was estimated to have been 
illegal.^^
As indicated earlier in the introduction to this thesis, it is likely that these figures 
have changed with recent studies by the Center for International Forestry Research 
(CIFOR) and Chatham House suggesting a drop of about 50% in illegal logging in 
Cameroon (to about 35%).^^ However, the amount of undocumented domestic timber 
trade and trade with neighbouring eountries such as Nigeria and Chad^^ means that 
illegal logging remains an acute problem in Cameroon.^^ The pervasive threat posed by
A Hoare, Irrational Numbers: Why the F A O ’s Forest Assessm ents are M isleading  (A report by the 
Rainforest Foundation UK, Norw ay and US, Rainforest Foundation, London 2005). This report criticises 
the approach used by the GFRA o f  FAO but significantly, it points to the fact that the w orld’s forests 
have been in steady decline.
A T Dum ing and C Douglis, Saving the Forests: What Will it Take? (W orldwatch Paper Volum e 117, 
W orldwatch Institute, W ashington, D.C. 1993).
M Marquesini and G Edwards, The Santarem Five and illegal Logging - A Case Study  (Greenpeace 
Amazon Expedition 2001, Greenpeace International, Amsterdam O ctober 2001).
H Bikié and others. A n Overview o f  Logging in Cameroon: A G lobal Forest Watch Report (C H utter 
ed, W Rl, W ashington, D.C. 2000) 28-34.
P O Cerutti and L Tacconi, Forests, Illegality, and Livelihoods in Cameroon  (CIFOR W orking Paper 
No 35, CIFOR, Bogor 2006) 1-2 and S Eawson and E MacFaul (n 9) 92.
See e.g., P O Cerutti and L Tacconi, ‘Forests, Illegality, and Livelihoods; The Case o f 
Cam eroon’(2008) 21 Soc Natur Resour 845-53, 853.
A view shared by the authors o f the Chatham House report who acknowledge that despite the 
seemingly significant drop o f 50%, illegal logging rem ains a ‘bad problem ’ considering that it was such a
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illegal logging to the integrity of forest ecosystems is undoubtedly enormous in the 
tropics but the problem is not limited to the tropics. There is evidence of forest loss and 
gross illegal forest activities even in Europe’s most protected forests.^* According to a 
Food and Agriculture Organization (FAO) Global Forest Resources Assessment of 
2005, net global change in forest area in the period 2000-2005 was estimated at -7.3 
million hectares per year (an area about the size of Panama or Sierra Leone), down from 
-8.9 million hectares per year in the period 1990-2000.^^ Though this seems to be a 
positive change, areas where commercial logging is predominant continued to record 
significant losses. With South America and Africa suffering the largest net loss of 
forests from 2000 to 2005, North and Central America and Oceania each had a net loss 
of about 350 000 ha, while Asia, whieh had a net loss of some 800 000 ha per year in 
the 1990s, reported a net gain of 1 million hectares per year from 2000 to 2005, 
primarily as a result o f large-scale afforestation reported by China.^^ Even though, 
forest areas in Europe (where forest legislation is considerably developed and widely 
implemented) continued to expand -  although at a slower rate than in the 1990s, there is 
also evidence of illegal activities in some parts of the EU.^ "^
It is therefore, evidently clear that illegal logging is posing a serious threat to the 
world’s and Cameroon’s forests and the social, ecological and economic implications of 
this activity affect the global commons at all levels, from local communities to national 
Governments to the global citizenry. But it is important to recognise that the relatively 
high rate of illegal activities in the tropics goes on because of the large market provided 
by the EU and China for the illegally logged t i m b e r . T h i s  is therefore a clear 
indication that the impacts of illegally logging are not limited only to the tropics but are 
spread across the world.
4.4 Impacts of Illegal Logging
Logging has a huge impact on forests be it legal or illegal. Nonetheless, defining these 
impacts will require a certain degree of understanding of the meaning of legal and 
sustainable forest management. These are both dealt with in section 4.6 below.
‘bad problem ’ in the first place (see Richard Black, ‘M ajor decline seen in illegal logging’ {BBC, 2 0 1 0 )  
<http://www.bbc.CO.uk/news/science+environm ent-10 6 4 2 8 8 0 >  accessed 1 7  August 2 0 1 1) .
M M arquesini and G Edwards (n 26).
FAO, G lobal Forest Resources Assessment 2005: Progress Towards Sustainable Forest M anagement, 
FAO Forestry Paper (n 13) 24.
Ibid 25-30.
M Marquesini and G Edwards (n 26). Although the approach for the FAO assessm ent has also been 
heavily criticised, it hitherto forms the basis for any studies on the w orld’s forest.
See S Lawson and L M acFaul (n 9) 106-110.
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However, a broad introduetion of the eoncept of sustainable forest management (SFM) 
can be traced to the non-legally binding authoritative statement of the Principles for a 
Global Consensus on the Management, Conservation and Sustainable Development of 
all Types of Forests (the so-called Forest Principles) and Chapter 11 of Agenda 21, 
whieh were prominent outputs of United Nations Conference on Environment and 
Development (UNCED). It sets out in the guiding objectives of the Forest Principles to 
contribute to the management, conservation and sustainable development of all types of 
forests and to provide for their multiple and complementary functions and uses. 
Principle 2b speeifieally states that ’Forest resources and forest lands should be 
sustainably managed to meet the social, economic, ecological, cultural and spiritual 
needs of present and future generations.’^^  This concept was reiterated in the Plan of 
Implementation of the World Summit on Sustainable Development (WSSD) held in 
Johannesburg in 2002.^^
On the other hand, while legal logging is often considered to be carried out in a 
sustainable marmer and in respect of some operating laws and policies, illegal activities 
are often in violation of these laws and policies. Legality can generally be defined as 
conforming to the laws of the operating states and as a direct indicator of SFM. But this 
is not always the case,^^ and given its broad impact, the issue of illegal logging is now 
understood to transcend the conventional jurisdiction of forest protection and 
management entities. Reeent experience suggests that the problem often stems from 
broader issues such as corruption in local and national governance and international 
trade, and that legality does not often mean SFM and vice versa. Although the exact 
economic, social and environmental impacts for Cameroon remain unclear, there is 
nonetheless a wide consensus that the impacts do exist.^^
Economically, the actual volume and value of illegal harvesting around the 
world is impossible to assess accurately. However, credible evidence suggests that it is 
significant and that the various illegal and corrupt activities and their accompanying tax 
evasion are estimated to cost billions of dollars in foregone Government revenues and 
market value each year."^  ^ A study conducted by Seneca Creek Associates and Wood
UN Doc. A /CONF.151/26 (Vol. Ill)
Paragraph 45, Plan o f Implementation, Report o f  the W orld Summit on Sustainable Development. 
See section 4.6.2.
See B Mertens, E Forni and E F Lambin, ‘Prediction o f  the Impact o f  Logging Activities on Forest 
Cover: A case-study in the East province o f  Cam eroon’(2001) 62 J Environ M anage 21-36; and P O 
Cerutti and E Tacconi, Forests, Illegality, and Livelihoods in Cameroon  (n 28) 1-2.
World Bank, A Revised Forest Strategy fo r  the W orld Bank Group  (W orld Bank Group 2001).
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Resources International examined the flow of suspicious roundwood into lumber and 
plywood and found that it depresses world wood prices by 7-16% on average, 
depending on the product. If there were no illegally harvested wood in the global 
market, the study estimates the value of U.S. wood exports could increase by over 
US$460 million each year."^  ^ Generally, economic loss due to illegal logging is valued at 
approximately US$ 4 billion annually."^^ Although, illegal logging is not just a problem 
for tropical eountries as already mentioned above, the loss of public revenue is more 
disastrous for the very poor in the long-term, while in the short-run it results into loss of 
income and employment for local populations in these countries directly dependent on 
forests for their livelihood. In Cameroon, a study by Cerutti and Tacconi suggests that 
illegal logging is not the only factor affecting government revenues. For instance, 
allowing large companies to manage most of the timber operations with the concomitant 
exclusion of small operators (because they are more difficult to monitor than large-scale 
operators) could lead to inequitable social and financial impaets."^^
Socially, while illicit forest practices may be a sole means of survival in the 
short term, the long-term impacts are crippled economic growth and lost public 
revenues whieh often result in declining health-eare, sanitation and education 
opportunities.
Anecdotal evidence reveals that, a lack of rights to forests that are logged 
illegally can also lead to food shortages and lost livelihoods as sources of local income 
and employment are lost, along with medicines and firewood." "^  ^ The availability of 
illegally harvested wood is also known to decrease the profitability of legally harvested 
timber and the industries that depend upon it."^ ^
Forests matter to people and forestry has much to offer for local livelihoods and 
poverty reduction. For example, a review by CIFOR of some 107 studies in 2002 
showed that forest foods are a regular part of the diet in much of rural Sub-Saharan 
Africa, whilst in some eases over 50% of farmer’s total cash income comes from non-
Seneca Creek Associates and W ord Resources International, "Illega l” Logging and G lobal W ood  
Markets: The Competitive Impacts on the U.S. Wood Products Industry (Seneca Creek Associates, LLC 
and Word Resources International, LLC, Maryland Novem ber 2004) 21.
World Bank, ‘Forests and Forestry Sector’ (n 4).
See section 2.3.2.2b, esp. at p 101. See also P O Cerutti and L Tacconi, Forests, Illegality’, and  
Livelihoods in Cameroon  (n 28) 2.
See A Contreras-Herm osilla, Law Compliance in the Forestry Sector: An overview  (W BI W orking 
Papers, World Bank, W ashington, D.C. 2002) 13 and P O Cerutti and L Tacconi, Forests, Illegality, and  
Livelihoods in Cameroon  (n 28)1-2.
W Smith, ‘The Global Problem o f Illegal Logging’(2002) 12 ITTO Tropical Forest Update 3.
165
timber forest produets (NTFP) like wild honey, charcoal, fuelwood and wild fruits. In 
Africa, up to 80% of the population in rural areas and over 40% in urban areas, rely on 
medicinal plants as their main source of health treatment."^^ Between 70 and 90% of the 
national populations studied rely on fuelwood and charcoal as their main sources of 
energy."*  ^ It has also been long recognised that forest management in defiance of the 
local needs of the population can lead to conflict and/or resource degradation."^^
Additionally, forests are recognised as an important part of the cultural and 
natural heritage: art, poetry and music have all been used to capture the cultural 
importance of forested landscapes."^^ In 1972, nations signed up to the Convention for 
the Protection of World Cultural and Natural H eritage.Subsequent agreements such as 
UNCED have highlighted the importance of indigenous people’s cultures within that 
heritage. Illegal logging largely undermines this. There have also been links drawn 
between forest and human right abuses and there are indications that these vices can 
even be more widespread in areas where illegal logging is a major issue.
In addition to the socio-economic impacts, since illegal logging and trade 
activities tend to be concentrated in forests rich in plant and animal diversity, the 
environmental costs are also high. According to the WWF, up to 65% of WWF’s Global 
200 forested eco-regions are threatened by illegal l o g g i n g . T h i s  has led to loss of 
critical biological diversity. Unlicensed timber extraction, for example, is responsible 
for the loss of habitat vital for several defenceless species like tigers, rhinos, elephants 
in Asia and the great ape in the Congo Basin in Central Africa, leading to local 
extinctions of these and other speeies.^^ There is also growing evidence that increasing
D Kaimowitz, ‘N ot by bread alone... forests and rural livelihoods in Sub-Saharan A frica’ in T Oksanen, 
B Pajari and T Tuom asjukka (eds), Forests in poverty  reduction strategies: capturing the po tentia l 
(European Forest Institute, Joensuu, Finland 2003) 45-64.
Ibid.
A  Khare and others. Joint Forest M anagement: Policy, Practice and Prospects - India Country S tudy  (J 
M ayers and E M orrison eds, IIED, London 2000) 7-40.
For more on the nature and extent o f  forest ecosystem services, see A Shvidenko, C V Barber and R 
Per, ‘Chapter 21: Forest and W oodland System s’ in Hassan, R, Scholes, R and Ash, N (eds). Ecosystem s 
and Human Well-Being: Current State and Trends: Findings o f  the Condition and Trends W orking  
Group, vol I (Island Press, W ashington, D.C. 2005) 587-621.
As o f M arch 2012, 189 nations have signed up to the Convention. See UNESCO, ‘States Parties: 
Ratification Status’ (UNESCO, 2012) <http://w hc.unesco.org/en/statesparties/> accessed 5 April 2012.
Global Witness, Liberia: Back to the Future - What is the Future o f  L iberia ’s Forest and it Effects on 
Regional Peace? (A Report by Global Witness, Global W itness, W ashington, D.C. May 2004) 14. See 
also, Australian Conservation Foundation and CEECoR, Human Rights Abuses and Corruption in Papua  
New Guinea's Large Scale Logging Industry (ACF, Victoria, A ustralia 2006).
R Hembery and others. Illegal Logging: Cut It Out! The U K ’s Role in the Trade in Illegal Timber and  
Wood Products (W W F, Godalm ing January 2007) 20.
53 Ibid 20.
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atmospheric concentrations of earbon dioxide are linked with the rising average global 
temperature. The present annual increase of earbon dioxide into the atmosphere is 6- 
lOGtC/yr approximately 20% of which (1.6-2.1GtC/yr) has been estimated to arise 
through deforestation.^"^ The use of fossil fuels is by far the largest contributor (75%) to 
global warming. But even the best ease scenario of fossil fuel emission control will not 
reverse the trend in increasing atmospheric carbon dioxide unless a parallel best ease 
forestry scenario halts illegal logging, deforestation and establishes an afforestation 
programme. It is on this basis that climate change financing mechanisms such as 
Reducing Emissions from Deforestation and Forest Degradation (REDD+) have been 
established. This is a financial compensation mechanism which covers issues related to 
both conservation and the improvement of living conditions of people who depend on 
forests as well as the sustainable management of forests and enhancement of earbon 
stocks, including restoration, reforestation and forestation.
4.5 Factors Influencing Illegal Logging
Illegal logging stems from a variety of factors that are often inter-related and vary from 
country to country, including structural problems such as economic and political power 
inequalities. The causes of forest crime such as illegal logging are rooted in the culture 
and governance systems of societies. They are always contextual and depend on aspects 
such as the country’s policies, traditions, and the prevalence of democratic levels. Thus, 
it is difficult to identify general causes of illegal logging. Nonetheless, it is self-evident 
that a sound analysis of the causes of illegal logging is a precondition for organising 
effective counter actions. However, this aspect of forest governance has yet to be 
studied in certain detail and the problem continues even with the existing measures in 
place.
Generally, the factors that influence illegal logging can include -  but are not 
limited to -  overcapacity in the forestry industry, unclear legal property rights of local 
communities, including those of Government, and a lack of transparency in the forestry
S Bass and others, Rural Livelihoods and Carbon M anagement (Natural Resource Issues 2, IIED, 
London March 2000) 33.
For more on this, see A Angelsen and others. Reducing Emissions fro m  Deforestation and Forest 
Degradation (REDD): An Options Assessm ent Report (M eridian Institute, W ashington, D.C. 2009) I-I I 
and UNFCCC, Reducing emissions from  deforestation in developing countries: approaches to stim ulate  
action  (Decision 2/CP 13, United Nations Framework Convention on Climate Change, Bonn, Germ any 
2007).
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sector/^ However, empirical studies are still faced with the difficulty of “unbundling” 
these causes, i.e. the separation of factors causing illegal logging from other forms of 
institutional inefficiency (poor financing, low implementation capacity, low stability of 
forest staff in their positions, and corruption). It is also hard to determine the nature of 
the causality relationships involved. For example, does poverty induce corruption or 
does corruption reduce economic growth and thus contributes to poverty?^^
Still, with the diffieulties faced in identifying the various causes of illegal 
logging, it is clear from a non-teehnieal point of view that there are factors that 
contribute to make illegal logging in the forestry sector in Cameroon and other eountries 
even easier than the fundamental issues mentioned above. Available evidence suggests 
the following factors are significant, and this was largely confirmed by stakeholders met 
during the internship made as part of this research/^
Forest activities involve large areas; take place in remote places, away from 
public scrutiny, the press, and the eye of monitoring agencies. Despite advances 
of modem remote sensing and mapping technology, the capacity of controlling 
agencies, especially in tropical eountries, to monitor and enforce the law over 
large forest areas is still low.^^ Nonetheless, there is the possibility that this 
might be countered by regulation being applied to transactions involving 
unlawfully harvested timber -  at the point of sale, export or import, rather than 
the point of harvesting. These are the sort of measures that have significantly 
contributed to the drop in illegal logging in Cameroon highlighted in the 2010 
Chatham House report.
In countries like Cameroon with low levels of economic development, there is 
seldom a reasonably precise idea of existing volumes, quality o f forest 
resources, the distribution of species, and their geographical location. Forest 
inventories and forest management plans are either imperfect or non-existent. 
Even when present, the existing management rules do not allow all types of 
forest (permanent and non-permanent forest estates) to be sustainably
S Lawson and L MacFaul (n 9) 82-87; P O Cerutti and L Tacconi, Forests, Illegality, and Livelihoods 
in Cameroon  (n 28) 7-13; and R Glastra, Cut and Run: Illegal Logging and Timber Trade in the Tropics 
(IDRC, Ottawa 1999) 45-54.
A Contreras-Herm osilla (n 44)) 10.
See internship report in Appendix 1. See also P O Cerutti and L Taeconi, Forests, Illegality, and  
Livelihoods in Cameroon (n 28).
See Global W itness, Forest Law Enforcement in Cameroon: Third Sum m ary Report o f  Independent 
Observer, July 2003 - February 2005  (Global W itness, W ashington, D.C. April 2005).
“  S Lawson and L MacFaul (n 9) 82-87.
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managed/^ In these cases, there is a weak or an absent baseline and this limits 
the possibility of imposing forest management practices or measuring progress 
towards compliance.
In Cameroon, the government claims ownership rights to forests and forestlands. 
However, there is no tradition of proper forest management and accountability. 
Time and again forests are viewed as obstacles to development, and 
deforestation for expanding the agricultural frontier as equivalent to improving 
the quality of the land. Natural forests are generally considered as with very 
little value, with the result that the incentives for improving the policy 
framework and complying with the law are lacking.^^ As established in Chapter 
Two, the forestland ownership rights in Cameroon are unclear to the extent that, 
not even the government knows where the limits of public forestlands are. Or, 
when clear on paper, limits are not demarcated on the ground. Illegal invaders of 
public lands may not even know they are on lands owned by the government as 
is the case with customary land owners in South East Cameroon.
As forests are away from decision-making centres, the 1994 Forestry Law grants 
broad discretionary powers to their field officers. Unsupervised local forest 
officers may have a great deal of latitude to certify compliance with the law, 
which also seriously put the credibility of timber certification to question. They 
may be the only government authority to certify volumes and species extracted 
from forest concessions or the compliance with sustainable management 
regulations. Substantial discretionary powers create a propitious environment for 
illegalities. Government forest officers in Cameroon are on comparatively 
humble salaries and must control products with a high commercial value.^^ The 
propensity for malfeasance in these circumstances evidently increases. The 
proliferation of regulations and permits that governments, even if  with good 
intentions, issue to achieve a better use of national forest resources generate 
opportunities for illegal activities. In some cases, laws have been passed but 
their operational regulations have never been issued thus giving de facto broad
Contained in Arrêté 0222/A/MINEF of 25 May 2002. See further sections 2.3.2.1 and 2.S.2.2.
FAO, Global Forest Resources Assessment 2005: Progress Towards Sustainable Forest Management, 
FAO Forestry Paper (n 13) 18.
See M R Auer and others, ‘Forest Law Enforcement and Governance: Resolve Needed from All 
Sides’(2006) 11 Geo Public Pol'y Rev 57, 59.
169
discretionary power to law enforcers/"^ In other words, a lack of coordination 
among relevant agencies is believed to be the cause of rampant illegal tree 
felling and timber smuggling in addition to the lamentable mentality of forestry 
officials and security personnel.
It is common for penalties for forest related illegal acts to be minimal in 
comparison with the rewards of forest crime. Often, penalties are so light that 
they do not translate into a significant deterrent.
4.6 Illegal Logging and the Land/Resource Rights of the Pygmies
One proposition of this study is that under the current Cameroon forest tenure system
the Pygmy inhabitants do not have the role and rights that international law requires 
Cameroon national law to recognise and that this is exacerbating the illegal logging 
problem. This is also based on the fact that community and indigenous peoples’ rights 
and the policy, legal and governance framework relating to resource tenure are among 
the key criteria and indicators for sustainable forest management. This section assesses 
what the relationship is between illegal logging and the rights of the Pygmy inhabitants 
dependent on the forest.
4.6.1 Sustainable Forest M anagem ent
Sustainable forest management (SFM) in broad terms can be defined as simply the 
management of forests according to the principles of sustainable development. The 
most widely recognised definition of sustainable development is that adopted by the 
Report of the World Commission on Environment and Development (WCED) 
published in 1987 titled Our Common Future'.
Humanity has the ability to make development sustainable - it seeks to meet the 
needs and aspirations of the present without compromising the ability to meet 
those of the future generations.^^
Since the adoption of the definition o f sustainable development, the application 
of the word sustainability has given rise to what can only be described as a flurry of 
definitions. Nevertheless, it essentially entails striking a balance between the economic, 
social and environmental goals for society as a whole. This includes ensuring that there
^  E.g., Global W itness, Forest Law Enforcement in Cameroon: Third Sum m aty Report o f  Independent 
Observer, July 2003  - February 2005  (n 59) 22-23 on the weaknesses o f  associated with forest law 
enforcement in Cameroon.
The penalties and fines for violating the provisions o f  a m anagem ent plan or the provisions o f  the 1994 
Forestry Law are analysed in section 5.3.2 below. See also, A Contreras-Herm osilla (n 44).
WCED, Oz/r ComwoM (OUP, Oxlbrd 1987) 40.
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are aeeeptable standards of fairness in plaee to address the issues of inter-generational 
and intra-generational equity when sharing the burdens of sustainability.
An analysis of various forest strategies and forestry policy documents also 
reveals that sustainable forest management uses very broad social, economic and 
environmental goals. In 2007, the United Nations General Assembly adopted the Non- 
Legally Binding Instrument on All Types o f  Forests.^^ The instrument is the first of its 
kind, (following on from the non-legally binding authoritative statement of the 
Principles for a Global Consensus on the Management, Conservation and Sustainable 
Development of all Types of Forests (the so-called Forest Principles 1) and Chapter 11 
of Agenda 21, whieh were prominent outputs of the UNCED and reflects the strong 
international commitment to promote implementation of sustainable forest management 
through a new approach that brings all stakeholders t oge ther .Whi le  the impact of this 
is yet to be seen, a definition of the present day understanding of the term sustainable 
forest management whieh has been adopted by the Food and Agriculture Organization 
(FAO) was developed by the Ministerial Conference on the Protection o f  Forests in 
Europe MCPFE). It defines SFM as:
[T]he stewardship and use of forests and forest lands in a way, and at a rate, that 
maintains their biodiversity, productivity, regeneration capacity, vitality and their 
potential to fulfil, now and in the future, relevant ecological, economic and social 
functions, at local, national, and global levels, and that does not cause damage to 
other ecosy stems.
The International Tropical Timber Organization (ITTO) defines SFM as:
[T]he process of managing permanent forest land to achieve one or more clearly 
specified objectives of management with regard to the continuous flow of desired 
forest products and services without undue reduction in its inherent values and 
future productivity and without undue undesirable effects on the physical and 
social environment.^^
67 UN Resolution 2007/40 DOC A/C.2/62/L.5.
Kiss had rightly pointed out that, although the Rio Declaration is not legally binding, it is relevant for a 
number o f reasons, including the fact that ‘it formulates new principles which may be considered as 
em erging rules’ (A C Kiss, ‘The Rio Declaration on Environment and D evelopm ent’ in L Cam piglio (ed). 
The Environment after Rio: International Law and Economics (Graham & Trotman London 1994) 56).
Second M inisterial Conference on the Protection o f  Forests in Europe 16-17 June 1993, 
Helsinki/Finland, Resolution HI on the General Guidelines for the Sustainable M anagement o f  Forests in 
Europe available at h ttp://w w w .m cpfe.org/system /files/ul/helsinkU resolution_hl.pdf.
70 lYYQ ‘Sustainable Forest M anagem ent’ (2002)
<http://www.itto.int/en/sustainable_forest_m anagem ent/> accessed 01 April 2009.
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The ITTO definition is limited in the sense that it only refers to permanent forest 
estates and there is mueh emphasis on ensuring that the trade in timber is not prohibited 
in the course of the process. However, what is evident from all the above definitions of 
SFM is the need for a balance between the ecological, economic and social (including 
the indigenous people’s interests) values of forests for present and future generations. In 
simpler terms therefore, the eoncept can be described as the attainment of a balance 
between society’s increasing demands for forest products and benefits, and the 
preservation of forest health and diversity. This balance is critical to the survival of 
forests, and to the prosperity of forest-dependent communities such as the Pygmies. The 
question that arises is whether the continuous flow in trade that both definitions seek 
can be achieved without reducing the forests and further alienating the indigenous forest 
populations and their livelihoods. In this regard and to assist forest managers and 
exploiters, several reeent international meetings, supported by the FAO have suggested 
seven thematic elements that are key components of the above definition: (1) Extent of 
forest resources; (2) Biological diversity; (3) Forest health and vitality; (4) Productive 
functions of forest resources; (5) Protective functions of forest resources; (6) Socio­
economic functions; (7) Legal, policy and institutional framework.^' Among the most 
significant of these criteria and indicators (C&Is) is community and indigenous peoples’ 
rights and participation (under the Socio-economic functions theme) and the policy, 
legal and governance framework theme, whieh are the basis of this thesis and are further 
examined in Chapter Five within the context of Cameroon.
Over the past years, C&I processes have helped promote a better understanding 
of the eoncept of SFM.^^ Evident from the various processes and principles in the C&I
These thematic elements, acknowledged by the United N ations Forum  on Forests (UNFF), are based on 
the criteria o f  the nine on-going regional/international processes on criteria and indicators for sustainable 
forest management, and were acknowledged by the International Conference on Criteria and Indicators in 
Guatemala in February 2003 and by the FAO Com mittee on Forestry in 2003 (see FAO, Report 
International Conference on the Contribution o f  Criteria and Indicators fo r  Sustainable Forest 
M anagement: The Way Forw ard (CICI-2003) Volume I (FAO, Guatem ala City 3-7 February 2003) and 
FAO, Report International Conference on the Contribution o f  Criteria and Indicators fo r  Sustainable  
Forest Management: The Way Forward (CICI-2003) Volume 2 (FAO, Guatem ala City 3-7 February 
2003)). In February 2004, the FAO/ITTO Expert Consultation on Criteria and Indicators recognised that 
these elements are important for facilitating international com m unication on forest-related issues (FAO, 
Report FAO/ITTO Expert Consultation on Criteria and Indicators fo r  Sustainable Forest M anagement 
(Cebu City 2-4 March 2004 ). The thematic elements are also used in the F AO-led global forest resources 
assessment (FRA) as a reporting framework and by forest certification agencies to assess whether forests 
are being sustainably managed or not. For a description o f  these themes, see FAO, ‘Towards sustainable 
forest m anagem ent’ (FAO, 2011) <http://www.fao.org/forestry/sfm /24447/en/> accessed 25 August 
2 0 1 1 .
FA O ’s Forestry Departm ent has collaborated with and supported on-going international processes on 
Criteria and indicators for sustainable forest management, nam ely the: African Tim ber O rganization
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is the desire to develop an operational approach to sustainable development that 
integrates all these different concepts of sustainability. Such an approach must consider 
the three caveats of sustainable development^^- economic (growth), maintenance of 
natural resources (ecology), and increasing the living standards and promotion of equity 
(social) and how they interact with each other. The economic objective interacts with 
the social objective through policies that facilitate income redistribution, employment 
and targeted assistance. It interacts with the ecological objective through policies of 
environmental assessment of development projects, proper valuation of natural capital 
and internalisation of environmental factors. Finally, the social objective interacts with 
the ecological objective through policies that guarantee public participation in decision 
making, wide consultation with stakeholders, and the recognition and promotion of a 
pluralistic s o c i e t y . T h e  challenge is with reconciling these various objectives. The 
diversity of short-term needs and eoneems, as well as long-term goals, and the number 
of people who depend on forests throughout the world suggest that there is no 
universally ‘right’ or ‘wrong’ SFM.^^
It is certainly right to say operationalising SFM is about maximising economic, 
social and ecological benefits. However, achieving these goals is subject to a set of 
constraints, also known as trade-offs. This means that it is not possible to maximise all 
the objectives of SFM all the time and the choice of SFM goals to be pursued at the 
national level may differ from those advocated at the local level.^^ The rational here is 
that the first, economic objective cannot be maximised without satisfying ecological and 
social limits. Second, the ecological objective should not be maximised without 
satisfying economic and social limits, and third that the social benefits should not be 
maximised without satisfying economic and ecological limits. This means that the
(ATO) process, the Dry forest in Asia process, the Dry-zone A frica process, the International Tropical 
Tim ber Organization (ITTO) process, the Lepaterique process o f  Central America, the M ontreal process, 
the N ear East process, the Pan-European forest process and the Tarapoto proposal for the sustainability o f 
the Amazon forest. For more on these processes, see FAO, ‘International processes on criteria and 
indicators for sustainable forest m anagem ent’ (FAO, 2011)
<http://www.fao.Org/forestry/ci@ 45047@ 45098@ 45119/en/> accessed 25 August 2011. O f these 
processes, Cameroon is participating country to the ATO and ITTO processes, thus is legally bound the 
C&I principles as a result o f State practice as already established in section 3.2.5 above.
See MINEF, Programme o f  National Forestry Action  (Document o f  Forest Politics, G overnm ent o f  
Cameroon, Yaounde 1995) 79-81 for the objectives stated in the NEM P o f  Cameroon.
See M M unasinghe, ‘Environmental Economics and Sustainable Development ’(1993) 3 W orld Bank 
Environ P 1-4, 2.
Ibid 3.
E B Barbier, ‘The Concept o f Sustainable Economic D evelopm ent’( 1987) 14 Environ Conserv 101-10, 
104. See also R Goodland, ‘The Concept o f  Environmental Sustainability’(1995) 26 Annu Rev Ecol Evol 
S 1-24, 11.
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trade-offs also have limits and this is evident in the faet that, the prospeet of 
environmental damage is increasingly placing significant constraints on economic and 
social projects/^ Evidence indicates that, it is mueh easier to align economic and social 
objectives, than it is to align economic and ecological objectives/^
In Cameroon, several strategy documents and processes that relate to the three 
dimensions of sustainability have essentially, paraphrased the initial definition of the 
WCED. These include inter alia, the National Environment Management Programme 
(NEMP),^^ Biodiversity Status Strategy and Action Plan^^ and Poverty Reduction 
Strategy Paper (PRSP).^^ The forestry policy which is well codified in documents (Law 
No 94/01, which became effective on 20 January 1994, and the Implementation Decree 
No. 95/531 signed on 23 August 1995)^^ takes into account ecosystem perspectives for 
management activities and is linked to the NEMP. Also, prominent in the forestry 
policy is the objective to shift emphasis from ‘the tree to the entire f o r e s t . I n  which 
case, the forest is seen within the context of this policy as a multiple product and 
multiple-use ecosystem and not simply as a producer of timber. The task was to bring 
the many related aspects of forest resource management and harmonise users’ needs, 
which are sometimes contradictory. This therefore highlights the importance of 
environmental aspects o f sustainable development. The NEMP is officially cited by the 
Government of Cameroon as its sustainable development strategy process and was the 
focus of several preparatory reports and assessments for the World Summit on 
Sustainable Development (WSSD). However, interpretations of ‘sustainability’ differ 
according to the ideological basis on which they are articulated, and the context within 
which they are construed. In other words, SFM especially in the context of the WCED, 
while seen as striking a balance between the economic, social and environmental goals 
for society as a whole, is essentially dependent on the notion of political ideology and 
the framework of its application.
See e.g. R  Goodland, ‘The Concept o f  Environmental Sustainability’(1995) 26 Annu Rev Ecol Evol S 
1-24, 15. Although Barbier’s assertion is based on available quantity o f  natural capital, this also applies to 
the risk o f further environmental damage to this capital.
(1987) 14 Environ Conserv 101-10 (n 76) 104.
M INEF, National Environment M anagement Programme (Volume 1 ; Final Report, Governm ent o f 
Cameroon, Yoaunde 1996).
M INEF and UNEP, Biodiversity Status Strategy and Action Plan  (Governm ent o f  Cameroon, Yaounde
1999).
IMF, Cameroon: Poverty Reduction Strategy Paper (IMF Country Report N o 03/249, IMF,
W ashington, D.C. 2003).
See Chapters Two and Five for a consideration o f  the various aspects o f these laws that are o f  interest 
to this thesis.
MINEF, Programme o f  National Forestry Action  (n 73) 1. See also Section I o f  the 1994 Forestry Law.
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4.6.2 Legality in Forest M anagem ent
As indicated in section 4.4 above, legal logging is often considered to be carried out in a 
sustainable manner and in respect of some operating laws and policies while illegal 
activities are often in violation of these laws and policies. However, there are still 
questions as to what constitute TegaT and ‘sustainable’ timber production, especially 
within timber importing countries. For example French and Dutch policies, are aimed 
primarily at sourcing sustainable t i m b e r . I t  is expected that such timber should of 
course be legal, but this will only be as side-effect rather than the main aim of the 
policies. The Danish and British systems, on the other hand, have both been designed to 
procure legal and sustainable timber.^^ Both systems however, recognise that while 
sustainable timber is desirable, it may not always be available in sufficient quantities, 
and therefore a minimum standard of proof of legality should be required for all 
purchases.^^ So it is likely that a logging activity may be considered legal in one country 
and illegal in another. Within the EU for example, some public procurement policies do 
not include social criteria (such as the rights of indigenous peoples) while others do, 
thus putting the legality o f the timber procured using these policies within EU 
legislation to question.^^
4.6.3 Illegality and the R ights o f  the Pygm ies
Although no study has yet to specifically establish the link between the rights of the 
Pygmies and illegal logging, much of the evidence points to the fact that the lack of 
effective recognition of their rights contributes to the problem. There are two ways in 
which the lack of recognition of Pygmy rights is likely to contribute to the problem of 
illegal logging and unsustainable forest management: (1) Without the full recognition of 
the rights of the Pygmies to land and natural resources as articulated under international 
law, a logging activity in the area will be considered to be in contravention of the rules 
o f SFM and legality explained above and (2) Although the assessment of the legality of 
timber is also based on the domestic laws of the Cameroon, the lack o f a clear 
understanding of ovmership rights as analysed in Chapter Two means that the Pygmies 
have continued to use and exploit the forests in conformity with their customary rights
^  See D Brack and J Saunders, Demand-side Options: Policies and Measures fo r  Reducing Imports o f  
Illegal Timber and Timber Products to Consumer Countries (Chatham House, London May 2006) 7.
CPET, UK Government Timber Procurement Policy: Definition o f  Legal and Sustainable fo r Timber 
Procurement (4th edn, CPET April 2010).
CPET, Timber Procurement Advice Note (CPET April 2010).
FERN, ‘Social Criteria can be Included in Procurement Policies’(March 2006) 103 EU Forest Watch
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as though the (forestry and land) laws did not exist. This may be unlawful under 
Cameroonian law but international law demands that their rights should be recognised. 
If they were, their logging activities would be legal, and this would solve the problem. 
Additionally, the infringement of their customary forestry rights by the law makes it 
impossible for them to continue to use their resources in the sustainable way they had 
evolved through custom and experience, and forces them into unsustainable practices, 
just to survive.^^ All this is certainly contributing to the high level in illegal activities 
within the forests of the South East as various studies from the region have shown.
For example, the 2010 report by Chatham House notes that:
In order for governments, companies, eommunities or individuals who own or use 
the land to be able to manage their property and the resources on it, it is necessary 
for the country to have in plaee a range of measures to govern tenure and use. 
These measures need to ensure that property and use rights and tenure 
arrangements are clearly defined, documented and secure (including those of 
indigenous and local communities).^^
In assessing the tenure and use rights situation as it relates to illegal logging in 
Cameroon, the report further confirms that ‘rights exist under both forest law and 
administrative law for the public to challenge government decisions related to forest 
use, but this right is rarely exercised because the public is not aware of it and because of 
the costs involved in bringing cases to c o u r t . W h i l e  recognising that the situation 
regarding tenure and use rights in Cameroon needs improvements, the report 
significantly affirms that this is one of the major areas contributing to illegal logging in 
Cameroon. Specifically, it highlights the ‘poorly designed and very poorly enforced’ 
use and tenure arrangements which are required to be set out on publicly accessible 
maps. In line with the analyses in section 2.3.2.1 above, the lack of an effective mandate 
for the courts in resolving confliets over property amongst other issues also highlighted 
in the report as one of the major issues affeeting tenure and user rights to forests. The 
system of allowing customary rights to be applied in some circumstanees under the land 
ordinances, unless they conflict with written law is also questioned and its
Ostrom has argued that the best system o f resource management is one that self-governing local users 
are the prim ary source o f  regulation, with each using their own idiosyncratic system, which they have 
evolved for them selves than those imposed on them from above (E Ostrom, ‘Coping with Tragedies o f 
the Com m ons’(1999) 2 Annu Rev Polit Sci 493-535, 528-530. See also the analysis hereafter.
See generally, FAO, Global Forest Resources Assessm ent 2005: Progress Towards Sustainable Forest 
Management, FAO Forestry Paper (n 13) and S Lawson and L MacFaul (n 9).
S Lawson and L MacFaul (n 9) 20.
Ibid 16.
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implementation within the forest communities in Cameroon amongst others is poorly 
rated in the report/^ This is one of the indicators for SFM as it relates to illegal logging 
used in the report and the very poor score for this policy area indicates that it is a major 
contributor to the illegal logging statistics presented for Cameroon.
In the same light, another author has also rightly argued that:
[S]topping illegal logging [in the South East] may not necessarily lead to a 
reduction in poverty or even to a reduction in negative impacts of logging on local 
communities if the conflicts generated by the state’s longstanding process of 
appropriation of land from the communities are not resolved and the companies 
are allowed to continue legal operations on those lands.^^
This is supported by another study whieh identifies the precarious relationship between 
concessionaires and forest-dependent eommunities in which many companies are failing 
to provide social assistance to communities as contributing to exacerbate the problem of 
illegal logging.^"^ The study most importantly, finds (through interviews with NGOs, 
local community associations. Government and Academics) that this among other 
factors, is facilitated by the usurpation of property rights whieh has seen over 96% of 
Cameroon’s forest completely under State ownership, with powers to control and 
managed.^^ Forest tenure was also highlighted at a conference on forest tenure in 
Yaounde, Cameroon in May 2009, as one of the key areas in which action was required 
in order to foster SFM and curb illegal activities in the forest.^^
Apart from meeting the objectives of SFM, there have long been concerns that if 
the needs of the Pygmy inhabitants of South East Cameroon are not addressed, their 
exposure to modem lifestyles and technologies is likely to provide a tool to those who 
overexploit forest resources.^^ Similarly, in exposing and analysing the illegal practices
Ibid 20-21.
P O Cerutti and L Tacconi, Forests, Illegality, and Livelihoods in Cameroon  (n 39) 1-2.
D Alem agi and R A Kozak, ‘Illegal logging in Cameroon: Causes and the Path Forw ard’(2010) 12 
Forest Policy Econ 554-61, 558-559.
Ibid 556-559.
See RRI and ITTO, Tropical Forest Tenure Assessment: Trends, Challenges and Opportunities 
(Prepared for the International Conference on Forest Tenure, Governance and Enterprise: New 
Opportunities for Central & W est Africa May 25 -  29 2009, Hôtel M ont Fébé, Yaounde, Cameroon, RRI 
& ITTO, Washington, D.C. 2009) 8-11 and ITTO, ‘Key M essages and Recom m endations - Statement 
made by participants at the International Conference on Forest Tenure, Governance and Enterprise: New 
Opportunities for Central and W est Africa, convened in Yaounde, Cameroon, 2 5 -29  May 2009’(2009) 
Vol. 19 ITTO Tropical Forest Update 31.
P R Oyono, ‘From Diversity to Exclusion for Forest M inorities in Cam eroon’ in Colfer, C J P (ed). The 
Equitable Forest: Diversity, Community, and Resource M anagement (RFF Press, W ashington, D.C.
2005) 114-120. As will be seen in section 5.3.3, because o f their intimate knowledge o f  the forests, the
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in the logging industry, another study focusing on the East Region correctly noted that 
the indigenous population (Baka Pygmies) is particularly vulnerable to the incursions of 
modern civilization and efforts by the Cameroonian government to change their way of 
life -  efforts which are certainly failing to recognise existing socio-economic structures 
and values of traditional, sustainable use of forest/^ Following an assessment of the 
extent of the problem, Glastra concluded that controlling this global problem is not a 
simple matter of enacting new laws and enforcing new regulations -  the rules already 
exist and he highlights the fact that in Cameroon, fines and fees are seldom imposed and 
enforcement is grossly inadequate/^ He also notes that local villagers are scarcely 
aware of the laws. Those who are aware perceive the Forestry Laws as favouring 
outsiders and as an obstacle to claiming their ancestral rights. Even though, the rights to 
local communities to harvest forest products are limited, the study also found that the 
complicated procedures with enforcing this requirement and the lack of adequate 
knowledge about the laws encourage local communities to harvest the maximum 
possible quantity of forest products including timber. The same scenario was also 
observed for small-scale exploiters with limited exploitation titles.
The situation is such that, if small-scale loggers are not recognised by 
integrating them into the formal market with the possible adoption of appropriate 
financial measures, the problem is likely to p e r s i s t . T h e  export ban^ ®^  imposed on 
small-scale timber producers within community forests has potential negative impacts 
because timber attracts higher prices on the international market than on the domestic 
market. To support this findings, another study notes most importantly that, even with 
the surprisingly limited knowledge available as to the major causes of illegal logging in 
the South East and its impacts on the environment, people, livelihoods and national 
economies, it is clear that with so much being made of the negative impacts of illegal 
logging it also, controversially, and perhaps paradoxically, benefits many stakeholders.
Pygmies are m ostly em ployed by logging companies to guide and carry out the inventory process within 
the forest.
R Glastra, Cut and Run: Illegal Logging and Timber Trade in the Tropics (IDRC, Ottawa 1999) 45-56.
Ibid 56.
Ibid 54-55. These findings are supported by evidence from other studies. See for example, P Auzel and 
others, ‘Social and Environmental Costs o f Illegal Logging in a Forest M anagem ent Unit in Eastern 
Cam eroon’(2004) 19 Journal o f Sustainable Forestry 153-80 and P O Cerutti and L Tacconi, Forests, 
Illegality, and Livelihoods in Cameroon  (n 28) 13-15.
P O Cerutti and L Tacconi, Forests, Illegality, and Livelihoods in Cameroon  (n 28) 14.
Circular Letter No. 0677/LC/M INEF/DF/CFC o f 23 February 2001.
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including local communities who have been marginalised by unjust forest p o l i c i e s / I n  
this regard, it further analyses how the Forestry Law in Cameroon could be adaptively 
applied to curb the problem while also sustaining its benefits to local communities.
According to the 1994 Forestry Law as seen in section 2.3.2.2b, community 
forests are supposed to be part o f the national forests which the community manages, 
preserves and exploits in its own interest. However, the Pygmies can only participate in 
the management of these forests if  they incorporate into Bantu communities, and for 
cultural reasons it is highly unlikely that they can do this. Despite this position, their 
rights within such forests are also limited and the State may still allocate the forests for 
large-scale industrial logging. In whieh case, this lack of security in tenure puts 
indigenous communities in a precarious situation where they are faced with two 
options: refusing to allow the logging company access to their forests and negotiating a 
high price for allowing the company access to the site.^^ The overriding State power in 
the management and control of forests means that in the end, the choice is limited and 
they are left with trying to secure as much as possible from the forests even if it is 
contrary to the law.
Among the demands articulated before the promulgation of the 1994 Forestry 
Law, local and indigenous communities were calling for equity and security of access to 
financial benefits from the public management of forests - “their forests”. I t  can be 
argued that the reforms that included the 1994 Forestry Law effectively granted the 
Cameroon State what could be described as “emergency” powers in matters of natural 
resource control and management. This is reinforced by the faet that the State has 
further affirmed its sovereignty over forest resources and their related p r o f i t s . T h i s  
has been made possible by the introduction of successive laws governing forestry and
G Lescuyer, ‘Livelihood and the Adaptive Application o f  the Law in the Forests o f  Cam eroon’ in L 
Tacconi (ed), Illegal logging: Law Enforcement, Livelihoods and the Timber Trade (Earthscan, London 
2007) 167-190.
A Pénelon, Community Forestry: It may indeed be a new management tool, but is it accessible? Two 
Case Studies in Eastern Cameroon  (Forestry Participation Series, IIED, Eondon 1997) 10-11.
See P B Logo, ‘A qui profite l ’exploitation forestière à l ’Est-Cam eroun?’ Ea Voix du Paysan 33 10; P 
B Logo, ‘Contestation de l’Etat et attestation d ’une identité spatiale dans le Cameroun méridional 
forestier’ (1996) 1 Revue Polis, 3-6; and P R Oyono, ‘One Step Forward, Two Steps Back? Paradoxes o f 
Natural Resources M anagement Decentralisation in Cam eroon’(2004) 42 J Mod Afr Stud 91-111, 96-97.
This is set out in the Preamble o f  the Constitution o f  Cameroon. A ccording to Oyono, Ribot and 
Larson, the appearance o f  increasing numbers o f commercial and industrial logging com panies has 
further consolidated this (P R Oyono, J C Ribot and A M Larson, Green and  Black G old in Rural 
Cameroon: Natural Resources fo r  Local Governance, Justice and Sustainability  (Environm ental 
Governance in Africa W orking Paper Series, WWI, W ashington, D.C. 2006) 8).
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land issues which relegated customary ownership rights to second p l a ce /A l t h ou gh ,  
some of the demands of the local eommunities (such as community participation 
through the community forestry option and some access at financial benefits from the 
public management of forests were included, the decentralisation of forest 
management was nonetheless a “supply” put forward by the central State, rather than a 
“demand” from b e l o w / I n  doing so. State authority over natural resources such as 
forest was validated while at the same time weakening any control the local 
communities might have obtained following the departure of the colonial masters. This 
has in turn resulted in even weaker or no control for indigenous groups such as the 
Pygmies who have never been considered by the State of Cameroon as a separate group 
with ‘special rights’ from their neighbouring Bantu villages.
All this has undoubtedly increased the marginalisation o f the indigenous people 
and other local eommunities in decision-making and access to financial benef i t s ,^and 
has had several implications on the way the forestry sector in Cameroon has evolved. 
These implications include: (i) the development of a strategic alliance between logging 
multinational companies and national decision-making b o d i e s / ( i i )  the lack of a clear 
understanding over “rights” (especially ownership rights) to the forest between the State 
and local communities^ and of a resilient legal d u a l i s m / ( h i )  the creation of a
Section 2.3 above.
Section 5.3.5 below.
P R Oyono, J C Ribot and A M Larson, Green and Black G old in Rural Cameroon: N atural Resources 
fo r  Local Governance, Justice and  Sustainability (n 106) 9.
See M C Diaw and T Kusumanto, ‘Scientists in Social Encounters: The Case for an Engaged Practice 
o f  Science’ in C J P Colfer (ed). The Equitable Forest: Diversity, Community, and  Resource 
M anagem ent (RFF Press, W ashington, D.C. 2005) 85-96.
See G Buttoud, Les Bois A fricains à l'Epreuve Des M archés M ondiaux (ENGREF, N ancy 1991) 4-7 
and T Rice and S Counsell, Forest Foregone - The European Community's Trade in Tropical Timber and  
the Destruction o f  the Rainforests (published Study Report, Friends o f the Earth, Eondon 1993) 3-15 all 
cited in P R Oyono, J C Ribot and A M Larson, Green and  Black G old in Rural Cameroon: N atural 
Resources fo r  Local Governance, Justice and Sustainability (n 106) 8.
Oyono has described this ambiguity over land and forest ownership in Cam eroon as the ‘conflict de 
langage’ (conflict o f  language) (see P R Oyono, ‘The Foundations o f the Conflit de Langage over Land 
and Forest in Southern Cam eroon’(2005) 26 African Study Monographs 115-44, 115-118). This lack o f 
understanding in ownership is also analysed in section 2.3. See further J Besong and C N N gw asiri, The 
1994 Forestry Law and Rational Natural Resource M anagement in Cameroon  (Ndeso-Atanga, A and 
others eds, A PVO-NGO/NRM S CAM EROON, Yaounde 1995) 18-21; P B  Eogo, ‘A qui profite 
l ’exploitation forestière à l’Est-Cam eroun?’ (n 105), 9-10; P R Oyono, ‘E’exploitation forestière en 
périphérie orientale de la Réserve de Faune du Dja (Région de Lomié): Eecture anthropologique, limites 
socio-économ iques et perspectives’ (Essay Prepared for the Regional Colloquium on ‘Industrial logging 
and the future o f  the local populations o f  South Cameroon, 20-23 N ovem ber 1995) 3-7; P. R. Oyono and 
J. Nguiébouri, ‘Conflit entre le développement villageois et les aires protégées: Cas du Parc National de 
Cam po-M a’an (Sud-Cam eroun)’ Grain de Sel (Yaounde) 25 9; and P R Oyono, J C Ribot and A M 
Larson, Green and Black G old in Rural Cameroon: N atural Resources fo r  Local Governance, Justice and  
Sustainability (n 106) 9.
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cordon sanitaire between the loeal communities on the one side and the State and 
timber multinationals on the other, the main political argument being that the State 
wants to regulate forest exploitation in order to ensure rational allocation;''"^ and (iv) an 
increase in illegal logging and other unsustainable forestry activities related to access to 
forest ecosystems and their financial benefits."^ These in effect form the basis of the 
problems that beset forest in Cameroon and most of this appears to stem from the way 
the State regulate forest and land ownership.
4.7 Conclusion
In Chapter Three, it was argued that State practice can amount to customary 
international law that is binding on State and non-State parties of a particular 
international principle. It therefore follows that Cameroon has an obligation to respect 
and uphold the rights of indigenous peoples to land and resources (which are also the 
cornerstone of SFM principles) under international law, without which the Pygmy 
inhabitants are compelled to continue to disregard the existing legal provisions. At the 
same time, the non-recognition of the role and rights of the Pygmy inhabitants to land 
and forests under the current forest tenure system that international law requires 
Cameroon national law to recognise, invalidates any certification of the forests as being 
managed in a sustainable manner. This is a clear indication of just how illegal logging 
and the rights of the Pygmy inhabitants are related.
Although any empirical data collected as part of this study on exactly how the 
lack of clear property rights in land and forests for the Pygmies is also exacerbating the 
illegal logging problem, would have generated useful information to further substantiate 
these arguments, this was not relevant in order to address the objectives of the study. In
C M Bomba, L ’Afrique et son patrim oine forestier: Essai de problém atique générale du droit forestie r  
en A frique de l ’Ouest et du Centre (Institute o f  International Relations o f  Cameroon 1992) 5-13; M  C 
Diaw and J-C S Njom kap, La Terre et le Droit: une A nthropologie Institutionnelle de la Tenure 
Coutumière, de la Jurisprudence et du D roit Forestier chez les Peuples Bantou et Pygmée du Cameroun  
M éridional Forestier (INADES-Cam eroon W orking Paper 1998) 14-26; A M Chi, Co-M anagem ent o f  
Forests in Cameroon: The Compatibility o f  Government Policies with Indigenous Cultural Practices 
(University o f  Twente, Twente 1999) 25-26; M C Diaw, ‘L’altérité des tenures foncières forestières: Les 
théories scientifiques et la gestion des biens com m uns’(2002) 121 Informations et Com m entaires, 13.
This was the same argum ent advanced to justify  State claim over ownership o f  land under the 1974 
Land laws. Lor more on the gap created by the law between the State and local com munities, see further, 
A Labrousse and F-X Verschave, Les pillards de la forêt: Exploitations criminelles en A frique  vol 17 
(Editions Agone, M arseille 2002) 4-7. See also M Zoa, ‘Com munity forests: Reconciling custom ary and 
legal concepts’ in M C Diaw, T Aseh and R Prabhu (eds). In Search o f  a Common Ground: Adaptive  
Collaborative M anagement in Cameroon  (ClFOR, Bogor 2009) 116-138 and P R Oyono, ‘The Social and 
Organisational Roots o f  Ecological Uncertainties in Cam eroon's Forest M anagem ent Decentralisation 
M odel’(2004) 16 L u rJ  Dev Res 174-91, 174.
See P O Cerutti and L Tacconi, Forests, Illegality, and  Livelihoods in Cameroon  (n 28) 7-13 and 
(2008) 21 Soc N atur Resour 845-53 (n 29).
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fact, using a survey o f existing studies, this chapter has illustrated that an inequitable 
land and forest ownership structure for the Pygmies can lead to overexploitation of 
forests, encouraging ‘illegal’ activities, with harmful effects on environment and 
development. Nevertheless, as already argued, a comprehensive multidisciplinary 
empirical study of the customary land and resource rights and patterns of usage of the 
various sections o f the Pygmy inhabitants is an essential pre-requisite to adequate 
reform which, it is argued, must be undertaken by the Cameroon government as the next 
step in the reform process. The next chapter focuses on how far the international law 
provisions examined in Chapter Three are being given effect in the regulation of the 
timber exploitation in South East Cameroon under the current forest tenure structure.
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CHAPTER FIVE: TIMBER EXPLOITATION AND EQUITY 
ISSUES FOR THE PYGMIES
5.1 Introduction
One of the propositions of this study is that under the current Cameroon forest tenure 
system the Pygmy inhabitants do not have the role and rights that international law 
requires Cameroon national law to recognise and that this is exacerbating the illegal 
logging problem. This chapter examines how far the international law provisions 
considered in Chapter Three are being given effect in the regulation of timber 
exploitation in South East Cameroon. This is important because despite not having 
recognised the land and resource ownership rights of the Pygmies in the legislations 
already examined in Chapter Two, Cameroon has nonetheless taken certain measures to 
address the specific issues of equity for the Pygmies in the exploitation of forests. This 
is also important in light of what changes need to be made to Cameroonian law to 
recognise and protect the Pygmies’ role and rights in forest land and forest products that 
international law demands as argued in section 5.5 and Chapter Six.
In the last chapter, the sustainability and legality issues of timber operations 
were examined. Specifically, in addition to exploring the benefits of forests as a 
resource, the chapter explored the impacts of timber operations on the local 
environment and the inhabitants of the region. It was found that timber operations (legal 
and illegal) adversely affect the environment and the socio-economic life o f the 
inhabitants of the region. There and in Chapter Two, it was found that notwithstanding 
certain defective aspects especially in relation to land and forest ownership, there are 
national laws that aim to achieve the sustainable management of Cameroon’s forests.' 
However, they are poorly, if ever, enforced by the relevant authorities because of (i) the 
difficulty in reconciling conflicting claims to land and resource rights and (ii) the desire 
to maintain central State control over forests, bearing in mind the timber contribution to 
the national economy.^ In the result, it seems the environment and the people of the 
region (especially the Pygmies) will continue to bear unmitigated costs of the timber
' See generally, section 2.3 above on the nature and pattern o f  land and forest resource ownership in 
Cameroon and section 4.6.3 on how the ineffective ownership structure is exacerbating the problem  o f 
illegal logging. Additionally, Section 1 o f the 1994 Forestry Law states that;
This law and the implem enting instruments thereof lay down forestry... regulations with a view to 
attaining the general objectives to the forestry... policy, within the fram ework o f an integrated 
management ensuring the sustainable conservation and use o f  the said resources and o f  the various 
ecosystems.
 ^ See generally the discussion in Chapter Two on the difficulty o f  applying the Land and Forestry Laws 
without recourse to the custom ary law which the laws attem pt to abolish. See also section 4.5 above on 
the factors influencing illegal logging.
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operations. According to sources (including organisations working with and for the 
Pygmies^) the Pygmies complain that what they get from timber operations are the 
negative, and not the positive impacts of timber operations. In other words, serious 
issues of equity have been raised in relation to timber operations in South East 
Cameroon. To investigate these issues, the international law provisions relating to the 
following themes o f equity will be examined: participation, compensation, employment, 
development, and revenue allocation. These themes also fall under two of the thematic 
elements for sustainable forest management (SFM) identified above (socio-economic 
functions, and legal, policy and institutional framework)"^ and consistent with the stated 
approach in this thesis and for clarity, the investigation here is restricted to these 
themes. However, this does not in any way diminish the significance o f the other 
thematic elements in assessing whether SFM principles are being met. Additionally, this 
chapter considers the issue of the demands o f the Pygmies of the region as well as the 
response o f the logging companies and the Cameroonian Government to these demands. 
However, before embarking on these investigations, it is useful to briefly examine the 
concept of equity.
5.2 The Concept of Equity
The word ‘equity’ has a long history. The general agreement is that it has its origin in 
English law, at the time when the strictness and infiexihility of the common law was 
said to occasion injustice in many cases. So that equity developed to ameliorate the 
harshness of the common law and thereby assist the law in providing a remedy even 
when none exists at law.^ This suggests that the aim of equity is the attainment of 
justice. Although over the years the term ‘equity’ has been employed for diverse 
purposes, in all cases, however, it would seem that its original meaning of ‘fairness’ and 
‘justice’ remains. The Nigerian Court o f Appeal has re-stated the attributes of ‘equity’, 
thus:
[Ejquity is a correction of the law in the part where it is defective. Equity, as it 
were, favours true equality both o f rights and liabilities - dividing the burden and 
benefits in equal shares. Equity always inclines itself to conscience, reason and
 ^See section 1.6.1.
Section 4.6.1.
 ^For the meaning and history of equity, see e.g. J W Salmond, ‘The Names and Nature of the Law 
’(1899) 15 LQR 367; F W Maitland, Equity: A Course o f Lectures (A H Chaytor and W J Whittaker eds, 
Cambridge University Press, Cambridge 2011); and S Hepburn, Principles o f Equity and Trusts (P H 
Clarke ed, 2nd edn, Cavendish, London 2001).
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good faith...It does not envisage sharp practice and undue advantage o f a situation 
and a refusal to honour reciprocal liability arising therefrom...It is because equity 
frowns at the unconscionable use of a person's rights that it generally acts on 
conscience.^
In its application in the adjudicatory process, this meaning of ‘equity’ is 
described as equity in the ‘juristic sense’. This contrasts with equity in its ‘popular 
sense’, which means right doing, good faith and ethical dealings in transactions or 
relationships between a person and a person or whatever is right and just in all human 
transactions and relationships.^ However, the underlining virtue in both senses is 
‘fairness’ and ‘justice’, which are evident in the core equitable principles.
The principles o f equity have long been considered to constitute a part of 
international law, and have often been applied by international tribunals.^ Interestingly, 
these established maxims of equity mean that equity as understood under domestic law 
and its meaning under international law is essentially the same.^ Such principles, being 
general principles of fairness and justice, appear to be within the ambit o f Article 38(1) 
(c) of the Statute of the International Court of Justice. The only difference is that 
equity under domestic law is applied between a person and a person (including between 
individuals or a group and the State), whereas under international law its application is 
between subjects of international law (e.g. sovereign States) as well as between States 
and their inhabitants.^^
One good example where international law is now interested in domestic affairs 
is in the international human ‘right to development’.^  ^ An understanding o f a right to
FDB Financial Services Ltd. v Ambassador 0 .0 . Adesola [2000] 8 NWLR (Pt 668) 170 (Court of 
Appeal Nigeria) [182] (ADEREMI, J.C.A.). The case was an attempt by the defendant/appellant to deny 
liability by insisting on a strict application of the law.
 ^For an account on the equity in this context, see A Hudson, Equity and Trusts (Routledge-Cavendish, 
Oxon 2010) 33-40. See also M I Jegede, Principles o f Equity (Ethiope, Benin-City 1981) 7.
 ^See Individual Opinion by Mr Hudson in the Meuse Case (Netherlands v Belgium), Judgment [1937] 
PCIJ Series AB, No 70 (P.C.I.J.).
As in domestic law, ‘the essential point is that the concept of equity is a source of international law in 
the sense that it may influence the manner in which more substantive rules are applied’ (M Dixon, 
Textbook on International Law  (GUP, Oxford 2007) 40, and cases cited therein).
In North Sea Continental Shelf Cases (1969) I.C.J. Rep. 3, the court said that, ‘Whatever the legal 
reasoning of a court of justice, its decisions must by definition be just and therefore in that sense 
equitable.’
See further, E B Weiss, In fairness to Future Generations: International Law, Common Patrimony, and 
Intergenerational Equity (United Nations University, Tokyo 1989) 12.
See Articles 2(3) and 8 of the UN Declaration on the Right to Development of 4 December 1986 (UN 
Doc. A/RES/41/128). For the meaning of ‘development’ and the status of the right to development, see
section 5.3.4 below.
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development requires recognition of its role not only in defining inter-state relations but 
also in regulating relationships between a State and its peoples.
In this thesis, and consistent with the foregoing, the term ‘equity’ is used to 
denote ‘fairness’ and ‘justice’. This is the same sense in which equity (intra - and inter­
generational equity) is used in the concept o f sustainable development (forest 
management). More specifically, fairness in logging operations -  especially, in the 
distribution or ‘division’ o f liabilities (costs) and benefits arising from logging 
operations in the South East region. It is important to know, based on the current legal 
framework, how the benefits of logging operations are disposed of in the domestic 
economy, and especially how the indigenous forest people fit into the scheme o f things. 
For increasingly equity is being invoked to mean equitable standards for allocating and 
sharing resources and benefits. In particular, the international human right to 
development focuses on the right to equal access to the benefits o f development.^^ 
Accordingly, ‘equity’ is used here both in its domestic and its international 
ramifications (in the latter case, only in the sense o f conditions within States). As seen 
in Chapter Two, under Cameroonian law the Pygmies do not own the lands which they 
have occupied and used and do not have any ownership rights to forest apart from the 
usufinct right to harvest products only for domestic use. Nevertheless, various 
supporting statutes and administrative acts to the basic Forestry Laws have sought to 
achieve an equitable balance for the Pygmies in the timber exploitation process. The 
next section examines these supporting statutes as they relate to the themes of equity in 
this thesis.
For a detailed analysis of equity in relation to sustainable development, see for instance, T Tietenberg, 
Environmental and Natural Resource Economics (Seventh edn, Pearson Addison Wesley, Boston 2006) 
94; M Common, Environmental and Resource Economics: An Introduction (Addison Wesley Longman, 
New York 1996) 262-287.
See EB Weiss ( n i l )  8.
See Article 1 of the UN Declaration on the Right to Development, which states that, ‘The right to 
development is an inalienable human right by virtue of which every human person and all peoples are 
entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in 
which all human rights and fundamental freedoms can be fully realized.’ See also A Orford, 
‘Globalization and the Right to Development ’ in P Alston (ed). Peoples' Rights (OUP, Oxford 2001) 139 
and F Kirchmeier, The Right to Development - where do we stand? (Dialogue on Development, Friedrich 
Ebert Stiftung, Geneva 2006) 9.
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5.3 Themes of Equity
According to sources, the Pygmies complain that what they get from timber operations 
is negative, and not, positive impacts o f timber operations. In other words, serious 
issues of equity have been raised in relation to timber operations in South East 
Cameroon. This section investigates the equity issues involved in timber exploitation in 
the region based on the following themes: participation, compensation, employment, 
development and revenue allocation. These are important because, in addition to falling 
under two of the thematic elements for SFM identified in section 4.6.1 above (socio­
economic fimctions, and legal, policy and institutional framework), they are the main 
indigenous rights (associated with the land and resource rights) protected under the 
international law instruments examined in Chapter Three. Despite not having 
recognised the land and resource ownership rights of the Pygmies, Cameroon has 
nonetheless taken certain measures to address these specific themes. The following sub­
sections assess the effectiveness of these measures.
5.3.1 Participation
The notion of participation is one that is not easy to define, with different but rather 
complementary meanings. Depending on the circumstances, it can mean (a) the right to 
make decisions about development action that affect individuals and local communities; 
(b) the process whereby local communities and individuals take part in defining their 
own needs and coming up with solutions to meet those needs; or (c) can refer to 
situations in which local communities share in the benefits from development projects 
or policies and are fully involved in generating those benefits. The fundamental point 
here is that, the people need to be put first and their consent sort in all matters that affect 
them. In this thesis, these different meanings o f participation are considered useful and 
applicable.
See RACOPY, Mémorandum sur l ’Allégement des Procédures de Délivrance des Pièces Officielles aux 
Population Pygmées (Yaoundé 6 October 2000); P R Oyono, J C Ribot and A M Larson, Green and 
Black Gold in Rural Cameroon: Natural Resources fo r  Local Governance, Justice and Sustainability 
(Environmental Governance in Africa Working Paper Series, WRI, Washington, D.C. 2006); S A 
Mvondo, ‘Decentralized Forest Resources and Access of Minorities to Environmental Justice: An 
Analysis of the Case of the Baka in Southern Cameroon’(2006) 63 Int J of Environ Stud 681-89; and P B 
Logo, The Decentralized Forestry Taxation System in Cameroon: Local Management and State Logic 
(World Resources Institute, Washington, D.C. 2003). These complaints were confirmed by stakeholders 
in discussions held during the researcher’s field trip to Cameroon.
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Interestingly, within the context of minority and indigenous peoples’ rights, 
partieipation is increasingly being employed as a measure of fairness and justiee/^ For 
example. Article 7(1) of the ILO Convention 169 provides in part, that indigenous 
peoples ‘shall participate in the formulation, implementation and evaluation of plans 
and programmes for national and regional development whieh may affect them 
directly.’ Most importantly. Article 15(1) of the ILO Convention 169 states that, the 
rights of indigenous peoples to the natural resources pertaining to their lands ‘shall be 
specially safeguarded’, and these include their right to ‘participate in the use, 
management and conservation of these resources.’ Similarly, the UN Declaration on the 
Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 
plaees emphasis upon the right of minorities to ‘partieipate effectively in cultural, 
religious, social, economic and public life.’^^  With regard to participation in 
environmental management. Principle 10 of the Rio Declaration partly declares that, 
‘Environmental issues are best handled with the partieipation of all concerned citizens, 
at the relevant level.
From an international human rights perspective, the demand for full 
participation is in accord with the human ‘right to development’. Article 2(3) of the 
Deelaration on the Right to Development provides that:
States have the right and the duty to formulate appropriate national development 
policies that aim at the constant improvement of the wellbeing of the entire 
population and of all individuals, on the basis of their active, free and meaningful
Ghai has observed that, ‘M inorities and indigenous peoples increasingly recognize that, besides 
recognition o f their right to a distinctive group identity, they are entitled to participation in the political, 
cultural, social and economic life o f  the countries in which they live.’ He also notes that, ‘mem bers o f  
majority com munities who are concerned about the long-term equity, stability and peace o f their 
societies’ equally accept the need for participation o f  the m inority or indigenous peoples in the political, 
social and economic decisions that have repercussions on their lives’ (Y Ghai, Public Participation and  
M inorities (MRG, London 2003) 2).
Article 2(2) o f  the Declaration adopted by the UN General Assem bly in Resolution 47/135 o f  18 
Decem ber 1992.
See also Principle 23 o f  the U N ’s W orld Charter for Nature 1982 (UN Doc. A/RES/37/7):
All persons, in accordance with their national legislation, shall have the opportunity to participate, 
individually or with others, in the formulation o f  decisions o f  direct concern to their environm ent, 
and shall have access to means o f  redress when their environm ent has suffered damage or 
degradation.
Additionally, the lUCN Draft Covenant on Environmental Conservation and Sustainable Use o f  Natural 
Resources, which was initially adapted from the W orld Charter for Nature (U.N. Doc.
A/CONF. 151 /PC/W G .111/4, at 10 (1991)), reinforces this in Article 10:
States shall provide for and promote widespread participation by individuals and non­
governmental organizations in all aspects o f  conserving the environm ent. In particular. States 
shall... (b) afford the opportunity to participate, individually, or with others, in the decision­
m aking process.
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p artic ip atio n  in  developm ent and in  the fa ir d istribution  o f the benefits resulting
therefrom .
This qualifies the legitimacy of State development polieies by reference to 
participation.
More significantly, the claim by indigenous people for a right to participate in 
issues coneeming the exploitation of their land and resources has received universal 
support. The World Commission on Environment and Development (WCED) had 
pointed out that:
The starting point for a just and humane policy for such [indigenous] groups is the 
recognition and protection of their traditional rights to land and the other 
resources that sustain their way of life...And this recognition must also give loeal 
communities a decisive voice in the decisions about resource use in their area.^^ 
This is the approach also proposed under the Reducing Emissions from 
Deforestation and Forest Degradation (REDD+) mechanism; an approach that 
recognises that participation could be promoted through inter alia the ‘definition of 
rights to lands, territories, and resources, including ecosystem services.’^^
As already argued in Chapter Three, although the provisions o f the ILO 
Convention, the UN Deelaration on the Rights of Indigenous Peoples and the Rio 
Declaration^^ are not yet legal rights capable of judicial enforcement on Cameroon, they 
are arguably politically binding on the country.^^ Despite the status of these rights, the 
above provisions on participation illustrate the measure o f equity, the need for 
inclusiveness, and international thinking on the subject. In other words, the instruments 
indicate a universal standard of even-handedness amongst all humanity; a standard 
intertwined with fairness and justiee.
WCED, Our Common Future (OUP, Oxford 1987) 115-116.
A Angelsen and others. Reducing Emissions from Deforestation and Forest Degradation (REDD): An 
Options Assessment Report (Meridian Institute, Washington, D.C, 2009) 25. See also G Wright, 
‘Indigenous People and Customary Land Ownership Under Domestic Redd Frameworks: A Case Study 
oflndonesia’(2012) 7 LEAD Journal 119-31, 122-124.
^  With the exception of some already found to have become customary international law including the 
right to natural resources under consideration here.
^  See N A F Popovic, ‘The Right to Participate in Decisions That Affect the Environmental993) 10 Pace 
Envtl L Rev 683-709, 688.
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a) Participation in decisions about development action and in defining their own
Under Cameroonian law, as previously found in Chapter Two, the ownership of forests 
in general and forests managed for commercial logging in particular (i.e. the permanent 
forest domain -  section 2.3.2.1) is constitutionally and statutorily vested in the State. By 
virtue of this, the State has the right to grant coneessions, i.e. issue licenses and grant 
leases for logging operations to logging companies (section 2 3 2 3 ) .  Moreover, by 
virtue of its ‘exclusive’ ownership of such forests, the State also has ‘exclusive’ right to 
royalties and other revenues from logging operations. Although the Government does 
not eonsult the inhabitants of the region when granting concessions, the inhabitants 
somehow partieipate in logging operations, as the logging companies have to approaeh 
them to part negotiate the guidelines for the “cahier des charges
“Cahiers des charges ” are part of the contract signed after the alloeation of the 
concession. Under guidelines issued in a 1996 Circular Letter,^"  ^ concessionaires are 
required to provide various social services to the local population. The magnitude of 
these loeal services is closely linked to the size of the concession, but also to the internal 
policy of the companies. Following the guidelines provided by the forest administration, 
logging companies negotiate with the loeal administrative authorities and sometimes the 
village communities neighbouring the concession for what social benefits are to be 
included in the “cahier des charges”. As the “cahiers des charges” are part of the 
contract signed after the concession alloeation, they are enforceable. However, the 
consultation with the local populations is not mandatory. This is partly because there is 
no legal basis to support the guidelines in the 1996 Circular Letter and to mandate that 
logging companies always eonsult with the local populations and not just when they 
choose to. Based on the notion of “national lands” it is extremely difficult to prove that 
forestlands are occupied and exploited because of its very nature.^^ As such it is 
impossible for Pygmies who have traditionally occupied these forests to obtain land 
certificates for the lands. In fact, what is contained in the “cahier des charges ” is said 
to be characterised by lack of good faith by logging companies in collusion with the 
forestry administrators who argue that local communities (including the Pygmies) do
Circular Letter No. 370/LC /M INEF/CAB o f  22 February 1996. 
Section 2.3.1.2, esp. footnote n 96.
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not ‘own the forest’. I n  other words, it is reported that the right of the local 
communities to participate in the negotiations with logging companies for social 
services is linked to ownership rights in the forest (which is vested in the State and not 
local communities). There is also no requirement for consultation prior to the granting 
of the concessions or license.
b) Participation in the decision to designate forestland fo r  logging 
The lack of a requirement to consult the local populations prior to the granting of 
concessions is in line with the 1974 Land Ordinances, whieh vests the ownership of 
lands in the State and does not provide any mechanism for grantees such as logging 
companies to approach the people (i.e. customary land-owning families and 
communities) for a right of access to land.^^
As seen above,^^ despite not covering lands which are still held under customary 
law,^^ there is a requirement to give notice of the purpose of the expropriation to the 
land rights holders and the populations concerned at least fifteen days in advance, 
inviting them to participate in all stages of the investigation (e.g. to determine who the 
rights holders are).^° Under the 1974 Land Ordinances and the 1994 Forestry Law, 
concession forests, i.e. forests managed for timber produetion have now been 
nationalised.^^ This means that there is no longer any requirement to give notice or 
invitation to the local populations, including the Pygmy inhabitants of these forestlands 
to participate in investigating who the rights holders are. This is so, despite being 
allowed to maintain their right to occupy and use the lands which they have customarily 
occupied and used until such a time when they can apply for a land certificate.^^ The 
implieation of this is that land on which a logging concession has been granted can now
See P R Oyono, C Kouna and W Mala, ‘Benefits o f  Forests in Cameroon; Global Structure, Issues 
Involving Access and Decision-M aking H iccoughs’(2005) 7 Forest Policy Econ 357-68. See also H 
Bikié, and others. An Overview o f  Logging in Cameroon: A G lobal Forest Watch Report (Mutter, C ed, 
WRI, W ashington, D.C. 2000) 23-32; Global Witness, Forest Law Enforcem ent in Cameroon: Third  
Sum m ary Report o f  Independent Observer, July 2003 - February 2005  (Global W itness, W ashington,
D.C. April 2005) and P O Cerutti, R Nasi and L Tacconi, ‘Sustainable Forest M anagement in Cam eroon 
Needs M ore than Approved Forest M anagement Plans’(2008) 13 E&S 36.
Section 2.3.1.1.2.
Section 2.3.1.1.2(a).
Article 2 o f  Ordinance No. 74/3 states that ‘Expropriation for a public purpose shall only affect private 
property as defined in Article 2 o f  the Ordinance to establish rules governing land tenure [i.e. O rdinance 
No. 74/1].’ Land still held under customary law is only considered the subject o f  private ownership when 
a land certificate has been issued for it.
See also Articles 4-6 o f  Ordinance No. 74/3 o f  6 July 1974.
See sections 2.3.1.1.2 and 2.3.2.1.
Article 17(2) o f  Ordinance No. 74/1 o f  6 July 1974.
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be acquired without the knowledge or consent of the customarily owner/occupiers who 
have yet to obtain a land certificate for such land. This in effect makes it possible for the 
government to acquire a vast area of land for logging purposes, i.e. granting the operator 
a concession over a large area, yet the villagers will know nothing about the acquisition. 
In the result, the inhabitants of the South East region (i.e. the Pygmies) are neither 
involved in the process of granting concessions nor in that o f land acquisitions for 
logging operations.
Article 6(2) o f Decree No. 95-678-PM of 18 December 1995 to institute an 
indicative land use framework for the southern forested area o f Cameroon also provides 
that, ‘The boundaries and characteristics of various forests types which make up the 
said permanent forest estate shall be defined in consultation with the populations.’ 
Although this provision significantly mentions consultation with the populations in 
defining the boundaries for forests designated for different purposes including industrial 
logging, anecdotal evidence from the field^^ indicates that the indigenous people are not 
in practice consulted for access to the land or in deciding the forest type for which the 
boundaries are to be defined in the first place. In fact, the decree which is one o f the 
implementation instruments for the 1994 Forestry Law begins by declaring that the 
signing of the decree constitutes the establishment o f a land use framework for the areas 
concerned before even setting out the role of the population in the process. Specifically, 
Article 1 states that:
(1) An indicative land use framework for the southern forested area of Cameroon 
is hereby instituted.
(2) This indicative framework shall act as a tool for the planning, orientation and 
exploitation of natural resources with the area mentioned in (1) above.
Therefore, in most cases local communities and the Pygmies appear to be 
strangers in their own home without any say in the decision to designate forestlands for 
logging operations.
c) Participation in share o f  the benefits from development projects or policies 
The 1994 Forestry Law provides for 40% of the area tax (also known as Annual 
Forestry Fees (AFF)) that is set up through bidding to be earmarked and effectively 
directed to the local councils (communes). Another 10% is for villages surrounding the
See the internship report in Appendix I.
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c o n c e s s io n .However, this is not directly given to the villages, since they do not enjoy 
the juridical personality. Section 167 of the law also provides that:
(1) The proceeds of fines, compounding fees, damages and sale by public auction 
or private contract of produce and various objects seized shall be allotted as 
follows:
25% to officials o f the services in charge of forestry, wildlife and fisheries who 
took part in the prosecution and collection exercise;
40% to the development funds referred to in Sections 68, 105 and 106 above [for 
the local councils];
35% to the Treasury.
Despite the positive nature of this provision, local council mayors are the money 
recipients, and are reported to often keep the money with them or favour only certain 
communities with the Pygmies often on the wrong side/^ As will be seen in section 
5.3.5 below, although the amount of forest taxes (and fines) allocated to local 
communities is seemingly large, the Pygmies (rightly) regard this situation as 
inequitable, and are presently demanding the right to participate (especially, as logging 
activities affect their very own traditionally subsistent livelihoods).
From the analyses in this section so far, it would appear that the provisions of 
the 1994 Forestry Law allow in theory but not in fact, local communities to participate 
as stakeholders in the exploitation and distribution of forest resources, which are found 
in the their own backyard.^^ In any case, participation is only on the basis of their 
proximity to the forests and subject to the limited “logging rights” to harvest forest 
products for their domestic subsistence. These rights are short of ownership rights, 
despite their occupation and exploitation of these forests over the years and would have 
guaranteed them a say in the designation, exploration, exploitation, production and 
marketing of the resources in production forests or what happens to the taxes seemingly 
allocated to them. But even where there is a limited form of consultation, the indigenous 
Pygmies, who are considered as part of the local communities around them, are often 
discriminated against and their views are not adequately represented by their Bantu
For a detailed analysis o f  the distribution o f  tim ber revenues and the AFF, see section 5.3.5 below.
A Karsenty, Oveiwiew o f  Industrial Forest Concessions and Concession-based Industry in Central and  
West A frica and Considerations o f  A lternatives (Rights and Resources Group, W ashington, D.C. 2007) 
22 .
See Sections 8 and 26 o f  the 1994 Forestry Law. See also section 2.3.2.4 above where the Forestry Law 
and individual and community user right are explained.
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neighbours who see them more as ‘servants’. A s  will be seen in section 5.3.5 below, 
although there is still a long way to go, the increased attention for the right of the 
Pygmies to participate in matters that affect them has forced the government to 
recognise this limitation in the eurrent laws.
Signifieantly, the demand for the Pygmies’ participation in affairs that affect 
them is consistent with the demands of indigenous peoples elsewhere in the world. As 
sueh, whether or not the limited logging rights to harvest forest products for their 
domestic subsistence^^ and the share of the revenue allocated to the wider local 
communities surrounding forest concessions under Cameroonian law is sufficient to 
justify the indigenous peoples right to resources, is immaterial. This is because just 
access to forests (albeit for limited logging) and a fair share of the revenue from the 
timber exploited (i.e. the 10% share) is not sufficient to fulfil the requirement to 
partieipate as already argued in earlier in this chapter. They want to participate in the 
management of these resources and share in the power to make deeisions about the fate 
of the land and the resourees it supports.^^
The lack of full participation of the Pygmies in the exploitation of timber found 
in their land, is inconsistent with ILO Convention 169, the uN  Declaration on the Rights 
o f Indigenous Peoples"^  ^ and Principle 10 of the Rio Deelaration of 1992"^  ^ whieh all 
require a State in which natural resources is vested to consult the inhabitants of the 
region.
It is noteworthy that under these international instruments, indigenous lands are 
lands which indigenous peoples have traditionally owned or otherwise occupied or
Oyono has reported that, Tn Lomie reion, the long process o f  dem arcation and negotiation o f  village 
boundaries required for the establishm ent o f  com m unity forests, with participatory m apping, involved the 
Pygmies -  who have lived in these areas for decades -  only passively, as simple spectators’ (P R Oyono, 
‘From Diversity to Exclusion for Forest M inorities in Cam eroon’ in Golfer, C J P (ed). The Equitable 
Forest: Diversity, Community, and Resource M anagem ent (KEY Press, W ashington, D.C. 2005) 124. For 
other examples o f  where the Pygmies are to properly represented in forestry m atters that affect them, see 
P-F M imboh, ‘Les Pygmees Bakola/Bagyeli du sud-ouest Cameroun et le phenom ene de la deforestation: 
vivre dans deux modes de v ie?’(1998) 15 Arbres, Forets et Com munautés Rurales 31-35.
Section 2.3.2.4.
This view is shared by Notzke who has observed that:
With regard to aboriginal [indigenous] people’s thrust towards a right to resources...it is im portant 
to realize that native groups do not ju st want and a fair share o f  the resources in question, but they 
also strive for participation in the management o f  these resources. They want to share in the pow er 
to make decisions about the fate o f  the land and the resources it supports’( C Notzke, A boriginal 
Peoples and Natural Resources in Canada  (Captus Press, Concord, ON 1994) 3).
See Article 15 (2) o f  ILO Convention No. 169 and Article 32(2) o f the UN D eclaration on the Rights o f  
Indigenous Peoples discussed in Chapter Three.
Quoted at the start o f  this section on pp 184-185.
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used."^  ^ This suggests that statutory provisions, such as the 1974 Land Ordinances, 
which vest ownership o f land in the State (except in situations where a land certificate 
has been obtained), are immaterial.
As previously argued in section 3.2.5, although the provisions of the above 
instruments (with the exception of those already found to have become customary 
international law) cannot be legally enforced on Cameroon, they are politically binding 
on the country. Moreover, as a State Party to the African Charter on Human and 
Peoples’ Rights, Cameroon is legally bound by its provisions. In its decision in favour 
of the Niger Delta people of Nigeria (who have been declared to have a similar status to 
the Pygmies o f Cameroon), the African Commission on Human and Peoples’ Rights 
affirmed that:
Government compliance with the spirit o f Articles 16 and 24 of the African 
Charter must also include...providing meaningful opportunities for individuals to 
be heard and to participate in the development decisions affecting their 
communities."^^
In all, the lack of opportunities for the Pygmies to effectively participate in the decisions 
to exploit timber and the utilisation of material benefits accruing to the indigenous 
populations amounts to a violation of Articles 16 and 24 of the African Charter on 
Human and Peoples’ Rights.
5.3.2 Compensation
Compensation is another important measure of fairness and justice. As a universal 
principle, it aims at making amends for any loss or damages suffered; in this case as a 
result o f the action of the State or someone authorised by the State (e.g. logging 
company). Perhaps because o f the spiritual attachment of the Pygmies to their lands and 
forests,"^ "^  compensation for expropriation of land or damage to land is not possible or 
where possible, may never be sufficient. However, this does not mean that it is
Article 14 of ILO Convention 169 and Article 25 of the UN Declaration on the Rights of Indigenous 
Peoples.
See Communication 155/96 The Social and Economic Rights Action Centre and the Centre for  
Economic and Social Rights /  Nigeria (Done in Banjul, The Gambia at the 30‘*' Ordinary Session, 13-27 
October 2001) [53] and [55]. Article 16 states that:
1. Every individual shall have the right to enjoy the best attainable state of physical and mental 
health. 2. States parties to the present Charter shall take the necessary measures to protect the 
health of their people and to ensure that they receive medical attention when they are sick.
While Article 24 provides that: ‘All peoples shall have the right to a general satisfactory environment 
favourable to their development.’
For more in this, see sources cited at footnote n 26, section 1.3 above.
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irrelevant. In fact, no amount of material support can remove the sense of loss of 
indigenous lands but what is even worse is the prospect of losing one’s land without any 
such financial support at all."^  ^ The desire for sustainable forestry that protects the 
economic, ecological and cultural values of (forested) land and the need to pay 
compensation in case of expropriation of or damage to such lands are not mutually 
exclusive. Indeed, Article 28 of the UN Deelaration on the Rights of Indigenous Peoples 
provides that:
1. Indigenous peoples have the right to redress, by means that can include 
restitution or, when this is not possible, just, fair and equitable compensation, for 
the lands, territories and resources which they have traditionally owned or 
otherwise occupied or used, and which have been confiscated, taken, occupied, 
used or damaged without their free, prior and informed consent.
2. Unless otherwise freely agreed upon by the peoples concerned, compensation 
shall take the form of lands, territories and resources equal in quality, size and 
legal status or of monetary compensation or other appropriate redress.
While this requirement is laudable, there is the possibility that the payment of 
adequate monetary compensation can actually hasten the decline of Pygmy culture. One 
such prospect is that benefits from compensation could further facilitate access to 
western lifestyles that have already significantly contributed to the cultural 
disintegration of the Pygmy culture over the years."^  ^ The debate on the 
interconnectedness between culture and economic, political, and social change 
(development) perhaps resulting from such monetary compensation has been 
increasingly apparent in contemporary events such as the emergence of indigenous 
rights movements."^^ There is no intention of analysing the various meanings that are 
often associated with the concept of development"^^ and culture"^  ^ here. However, it is 
necessary to examine the definition of development by the World Commission on 
Culture and Development (WCCD) because of its sensitivity to varying cultural values.
C O'Faircheallaigh, ‘Resource Exploitation and Indigenous People: Towards a General Analytical 
Fram ework’ in P Jull and S Roberts (eds), The Challenge o f  Northern Regions (North Australia Research 
Unit, Australian National University, Northern Territory 1991) 244.
1 A Mbakogu, Is There Really a Relationship Between Culture and D evelopm ent?’(2004) 6 
Anthropologist 37-43, 38.
E.g. S A Radcliffe and N Laurie, ‘Culture and development: taking culture seriously in developm ent for 
Andean indigenous people’(2006) 24 Environm ent and Planning D: Society and Space 231-48.
The concept o f development is further considered in section 5.3.4 below.
For more on this, see e.g., S Schech and J Haggis, Culture and Development: A Critical Introduction  
(Blackwell, Oxford 2000) 16-29 and (2004) 6 A nthropologist 37-43 (n 46).
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The WCCD defines development ‘as a process that enhances the effective freedom of 
the people involved to pursue whatever they have reason to v a l u e . T h i s  definition is 
supported by the Nobel Prize-winning economist Amartya Sen, who has argued that 
development can be seen ‘as a process of expanding the real freedoms that people 
enjoy.’ If this is right, then cultural freedoms are among the freedoms in terms of 
which development has to be assessed. However, the WCCD definition has rightly been 
criticised for failing to decouple the notion of development and for implying that there 
is hardly any human activity that does not qualify as development.^^ Yet, there are 
aspects of cultural and traditional practices in Africa in particular and other parts of the 
world in general, which although the ‘people have reason to value,’ can by no means be 
considered as development. Another criticism of the above definition is its treatment of 
culture as an element, rather than a means, to development.^^ It is however, argued that 
culture must not only figure among the end-based considerations in development 
analysis but is also a means to development.^"^ As a means to development, culture has a 
direct economic value in terms of cultural investments (using benefits from 
eompensation), for example those that strengthen efforts in expanding ecotourism that 
can be directly beneficial from an economic point of view.^^ The promotion of 
ecotourism has both positive and negative impacts that must also be considered. 
Nonetheless, it is hard to deny that tourism can be a source of income and employment 
as is already the case in C a m e r o o n . F o r  culture as part of the ends of development, 
development efforts, including economic expansion perhaps using the benefits from 
compensation, can be integrated with programmes supporting and helping the 
dissemination of indigenous cultural expressions, for example the expansion of 
traditional music and dancing. These too are cultural investments, but these activities 
may be aimed primarily at cultural objectives, as opposed to generating incomes. As 
noted earlier, along with the positive eultural opportunities generated by the likely 
economic development resulting from monetary compensation, there are genuine fears
W CCD, Our Creative Diversity: Report o f  the W orld Commission on Culture and  D evelopment 
(UNESCO, Paris 1995) 1.
A K Sen, Developm ent as Freedom  (OUP, Oxford 1999) 3.
A J Njoh, Tradition, Cidture and Development in Africa: Historical Lessons fo r  M odern D evelopm ent 
Planning  (Ashgate, Aldershot 2006) 2.
”  Ibid
54 AKSen (n 51) 35-53.
A Olasunkanmi, ‘Deve 
Sociology Soc Anth 97-101, 101.
See sectio 
2010)3-14.
lopment in Africa: The Need for a Culture-Sensitive A pproach’(2011) 2 J
c
n 5.3.3 below. See also UNESCO, The Power o f  Culture fo r  D evelopm ent (UNESCO, Paris
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that the payment o f adequate monetary compensation can actually hasten the decline o f 
Pygmy culture. The challenging task therefore, is not only how to get the benefits from 
compensation in a balanced way^^ but how to increase the substantive freedoms that the 
Pygmies have, by providing support for cultural traditions that they may want to 
preserve while also protecting them from cultural influences that facilitate the 
disintegration of their cultures. This is a real dilemma even as further research also 
remains to be done on the distinct implications for compensation beneficiaries o f the 
different aspects o f culture.^^ Nevertheless the worst possible solution might seem to be 
to destroy their culture and not give them compensation.^^ In any case, the decision as to 
this can only properly be taken by the indigenous people themselves, hence the need for 
free, prior and informed consent in environmental decisions^^ as argued in sections 5.3.1 
above and 5.3.4 below. Ultimately, the requirement is not only to pay compensation for 
the culture already destroyed but also to ensure that the benefits from monetary 
compensation are tailored to allow the indigenous groups to engage freely in all their 
traditional and other economic activities.^^
Under the 1974 Land Ordinances, as indicated earlier in section 2.3.1.1.1, 
indigenous communities peacefully occupying or using national lands are allowed to 
continue to occupy or use such lands.^^ However, this right to occupy and use even after 
the coming into force o f the ordinance does not include the right to use or exploit the 
forests on such lands in case where such lands have been assigned for other purposes 
such as forestry^^ except for their domestic subsistence.^"^ In Cameroon, as will be seen 
in sub-sections 5.3.2.1 and 5.3.2.2 below, there are both constitutional and statutory 
provisions for the payment of compensation in appropriate cases.^^ Additionally, Article 
21(2) o f the African Charter on Human and Peoples’ Rights (to which Cameroon is a 
State Party) enjoins that in case of damage ‘all peoples’ who are dispossessed o f their 
‘wealth and natural resources’ ‘shall have the right to the lawful recovery of its property
Sen has made the economic argument of how to get the benefits of globalisation on a more shared basis 
in A K Sen (n 51) 13-145.
S A Radcliffe (ed) Culture and Development in a Globalising World: Geographies, Actors, and 
Paradigms (Routledge, London 2006) 1-29.
(2004) 6 Anthropologist 37-43 (n 46) 43.
E E Watson, ‘Culture and Conservation in Post-Conflict Africa: Changing Attitudes and Challenges’ in 
S A Radcliffe (ed), Cidture and Development in a Globalising World: Geographies, Actors, and 
Paradigms (Routledge, London 2006) 58-82 and (2011)2 J Sociology Soc Anth 97-101 (n 55).
See Article 20 of the UN Declaration on the Rights of Indigenous Peoples.
“  Article 17(2) of Ordinance No. 74/1 of 6 July 1974. See also section 2.3.2.4.
64
Article 17(3) of Ordinance No. 74/1. 
Section 8(1) of the 1994 Forestry Law.
See e.g., Ordinance No. 74/3 of 6 July 1974 and Section 26 of the 1994 Forestry Law.
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as well as to an adequate compensation.’^^  However, with speeifie regard to logging 
operations, there is no comprehensive national legal regime for eompensation, as a 
number of relevant statutes (some of which have been discussed in seetion 2.3.1 above) 
have provisions only for some kind of payments to eommunities affeeted by logging 
operations in breaeh of logging eontraets or management plans or where their 
eustomary logging rights as per the Forestry Law are to be limited or suspended if they 
are eontrary to the purpose of the forest.
It is notable that the need for eompensation may arise as a result of eompulsory 
expropriation of land for logging operations (and in recognition of customary ownership 
and/or oeeupation of land) or as a result of damage done in the eourse of logging 
operations (e.g., as a result of breaeh of the speeifieations of the logging eontraet or a 
management plan for a permanent or community forest^^). Although the latter is not 
expressly stated in the Forestry Law as compensation for damages suffered, for the sake 
of elarity, the question of eompensation will be diseussed here under these two separate 
heads.
5.3.2.1 Compensation for the Expropriation of Land
Throughout the eolonial period and for mueh of the post-colonial times, the authorities 
had always sought to vest ownership and control of all land in the S t a t e .However ,  
before the advent of the 1974 Land Ordinanees, there was a brief period during which 
the eustomary eontrol of land was strengthened and land was eapable of personal 
ownership.Dur ing this period, communities or individuals sold land to the eompanies 
at good rates. Many had undeveloped land leased to the logging companies for a 
reasonable rent. This situation eontinuously changed and by 6 July 1974, it was no 
longer the ease as the Land Ordinances had provided that all land has been vested in the 
State.
On the surfaee, under the 1974 Land Ordinanees, compensation for land 
expropriated for logging operations does not seem to raise any issue of equity. 
According to the provisions of Ordinanee No. 74/3 of 6 July 1974 (which is entirely 
devoted to the expropriation procedure), expropriation for a public purpose shall eonfer 
the right to monetary eompensation (Article 7) and such compensation shall be related
For the meaning o f  the term ‘peoples’, see section 1.6.2.1 (b) above.
Section 2.3.2 above. See also Section 65 o f  the 1994 Forestry Law.
For the history o f land tenure in Cameroon, see C F Fisiy, Power and Privilege in the Adm inistration o f  
Law: Land Law Reforms and Social Differentiation in Cameroon (African Studies Centre, Leiden 1992) 
26 - 28 .
See text in footnote n 124, section 2.3.1.3.
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to the direct, immediate and certain material damage caused by the eviction (Article 
8)7^ Article 9 of the Ordinanee provides that:
Subject to the provisions of Article 13 (2 /' of the Ordinance to establish rules 
governing land tenure [i.e. Ordinance No. 74/1], eompensation for expropriation 
shall comprise the following:
The value of the crops destroyed calculated in accordance with the scale in 
force;
- The value of the buildings and other installations calculated by the valuation 
commission...;
- The value of the undeveloped land calculated as follows:
a) In the ease of urban lands officially allocated subject to payment, eompensation 
may not exceed the official price of public lands in the particular town centre;
b) In the case of lands held by virtue of a normal transaction under ordinary law, 
eompensation shall be the purchase price to which shall be added the ancillary 
costs of the purchase and of obtaining title;
e) In the ease of lands held by virtue of customary tenure under whieh a land 
certificate has been issued, eompensation may not exceed the amount of the 
expenses incurred by the issue of the said certificate.
From the above provisions, it is clear that expropriation of land under the Land 
Ordinanees provides for the payment of eompensation for the land acquired itself. 
However, where there is no improvement on the acquired land, as defined under the 
Ordinance (i.e. no valued crops, no worthy buildings and other installations), no 
compensation is payable. For undeveloped land, compensation can only be paid to the 
value of the purchase price of the land if  it has ever been bought or sold or for the cost 
o f obtaining a land certificate for land that is held under eustomary law. The implication 
o f this is that customary land owners who have yet to obtain a land certificate prior to 
the expropriation, do not have any means for redress as they have lost nothing to be 
compensated in the first place.
In most of the forested areas of the South East, the land is undeveloped and there 
are no structures on them, hence no compensation can be paid by the logging company
Section 2.3.2.1.2a.
71 Article 13(2) o f Ordinance No. 74/1 o f  6 July 1974 states that, ‘No com pensation shall be payable for 
the destruction o f  dilapidated buildings liable to collapse, or buildings erected contrary to tow n planning 
regulations.’
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to the villagers if  such land is acquired/^ As seen earlier, customary communities have 
the right to continue to occupy and use land which they have traditionally occupied and 
can apply for land certificates even after the coming into force o f the Land 
Ordinances/^ However, the requirement to pay compensation to such occupiers and 
users only to the amount o f the improvements done on the land means that indigenous 
forested lands can in effect be expropriated without the need to pay compensation for 
the loss of the lands.
With regard to the 1994 Forestry Law, compensation for the expropriation of 
forested land is not expressly mentioned. This is down to the unwritten objective of law, 
which is to nationalise all forests except non-permanent forests.^"' It simply means that 
no one but the State owns all forests and forest lands. There is therefore no need to 
initiate the expropriation procedure prior designating the forests as a permanent forest 
estate (State or council fores t s ) .Al though in theory, they are categorised as ‘non- 
State’ forests, non-permanent forests can be expropriated and classified as State or 
council forests, which the State then controls and manages in the ‘public interest’ For 
example, if  a forest that was initially classified under the non-permanent forest domain 
is later considered to fulfil most of the characteristics of a permanent forest, the 
expropriation process is triggered to reclassify the said forest. Nevertheless, the 
procedure allows for the payment of compensation under the rules defined by the 
Ordinance No. 74/3 as explained above. Specifically, Section 26 of the 1994 Forestry 
Law provides that:
(1) The instrument classifying State forest shall take into account the social 
environment of the local population, who shall maintain their logging rights.
(2) However, such rights may be limited if  they are contrary to the purpose of 
the forest. In such case, the local population shall be entitled to compensation 
according to the conditions laid down by decree.
(3) Public access to State forests may be regulated or forbidden.
Section 27 further states that:
T Greiber and S Schiele , Governance o f Ecosystem Services (lUCN, Gland, Switzerland 2011) 27-28. 
Section 2.3.2.1.1a. See also Article 17(2) of Ordinance No. 74/1.
With the exception of private forests, communal and community forests are still part of the national 
forests. However, community forests are allowed to be managed, preserved and exploited by the approved 
community in its own interest and subject to an approved management plan. See section 2.3.2.2.
Section 2.3.2.1.
Article 19(2) of the 1995 Decree of Implementation.
201
A forest may be classified only after compensating persons who had carried out 
investments therein before the start o f the administrative classification procedure.
The above provisions again, reveal that any such payment of compensation is 
not for the expropriated land but only for what is on the land and for the logging rights 
lost.
The prevailing situation under the forestry regulations may be compared to that 
under the Cameroon Mining Code.^^ Similar to the forestry regulations, the Mining 
Code also provides for the payment of compensation both in respect o f surface rights 
and in respect of the loss o f use of the land affected by a mining operation. The Mining 
Code, which has been in effect since 2001, provides that the holder of a permit shall 
pay compensation to the landowner or holder of customary rights or occupancy rights.^^ 
While it makes it clear that mere passage without damage to such lands shall not entail 
the payment o f compensation,^^ significantly, it also provides for the payment of 
compensation for being dispossessed o f the use or ownership of the natural surface of 
the land. Section 73(1) states that, ‘The landowner of holder of customary rights or 
occupancy rights shall be entitled to compensation for the occupation o f his land by the 
holder o f the mining title.’ Furthermore, Section 76(1) provides that:
The compensation which the landowner [or holder of a customary right or 
occupancy right] may claim shall include:
being deprived of the use or ownership of the natural surface o f the land; 
damage caused to the natural surface o f the land;
severance of the land, or any part thereof, from other lands held by the 
landowner;
loss or restriction o f the use, ease or any other right; 
loss or damage caused to improvements; 
interruption of farming activities on the land.
Most significantly, it is provided in this Mining Code that in addition to the 
mining activities, occupation by the holder of a mining permit shall also ‘entail the right
Law No. 001 of 16 April 2001 to establish the Mining Code (hereafter, the Mining Code).
Section 73(1) o f2001 Mining Code specifically provides that, ‘The landowner or holder of customary 
rights or occupancy rights shall be entitled to compensation for the occupation of his land by the holder of 
a mining permit.’
Section 73 (2) of Mining Code provides that, ‘However, mere passage on such land shall not entail 
payment of compensation where no damage is caused. Such passage should be effected under the best 
conditions for preserving the environment.’
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to the t r e e s , w h e r e  applicable but also in compliance with the forestry regulations 
concerning the felling of trees, necessary for the mining operations/' What it however, 
does not elarify is what type or quantity of trees are necessary for a mining operation in 
an area where a logging operation has been permitted to take place. Notwithstanding, 
compensation in any such circumstances will inelude payment for the loss of ownership 
of such trees albeit subject to the forestry regulations. The question that arises is ‘why 
pay compensation for the loss of use of land and surface rights through mining 
operations, which include the felling of trees but not for the land loss as a result of 
expropriation for classification as State forest (i.e. for logging concessions)?’
It is also notable that under the Mining Code, any dispute as to the quantum of 
compensation or as to whom eompensation is payable, are determined by lands 
authority and not a Court of law, whieh shall award such compensation as it considers 
just -  taking into account not only damage to buildings, crops and economic trees, but 
also damage caused by negligence or disturbance, and the loss in value of the land or 
interests in the land.^^ Moreover, a dispute does not ‘impair any person’s right to apply 
for and obtain a mining title or renewal of the mining title which had been granted over 
the land.’^^  Where a dispute over land on which a mining title has been granted cannot 
be resolved, the Mining Code enjoins the lands authority to automatically determine the 
amount of compensation after ‘ordering an expert assessment at the expense of the 
holder of the mining permit’ "^' and to deposit the fixed amount in a bloeked aecount 
determined by the lands authority until a final settlement of the dispute/^ What it does 
not provide is a meehanism for the resolution of any dispute as to the right to 
compensation.
Similarly, under Ordinance No. 74/3, in case of a dispute over the amount of 
compensation fixed by decree, the dispossessed person is required to send the elaim to 
the loeal administrative authority (Divisional Officer) (Article 11). A valuation report is
Section 74(1) o f  the M ining Code states that, ‘Occupation shall, where applicable, entail the right to fell 
the trees necessary for such operations...w ithin the area defined in the m ining title or authorization, 
subject to com pensation or paym ent o f  the taxes or royalties provided for by the laws and regulations in 
force.’
Section 74(2) states that, ‘In addition, the holder o f  a m ining title must com ply with the forestry 
regulations as concerns the felling o f  trees necessary for his w o rk s ...’ Also, according to Article 26(3) o f 
the 1995 Decree o f  Implementation, ‘Usufruct rights shall be maintained within State forests, except for 
protected areas or areas subject to rules laid down by the M inister in charge o f  forestry or M inister in 
charge o f  mines in accordance with regulation governing quarries.’
Section 76 o f the M ining Code.
Section 78 o f the M ining Code.
Section 79 (1) o f  the M ining Code.
Section 79(2) o f  the M ining Code.
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then sent to the Minister in charge of Lands (Article 12). If the affected party is still 
dissatisfied with the decision of the Minister, the matter could then be referred to the 
Court of First Instance, in whose jurisdiction the real property is situated (Article 13). 
While referring the matter to the courts might seem a positive measure, it is still treated 
as an administrative matter and in case o f an appeal, it will be decided by the 
administrative bench of the Supreme Court as demonstrated in the case of Fouda 
Mballa v Etat Fédéré du Cameroun Oriental.^^ Administrative determination may not 
necessarily be bad. However, the problem with the above statutes is that the 
administrative authorities do not appear to enjoy independence, which is crucial for any 
judicial or quasi-judicial determination such as is involved in the determination of a 
claim for compensation.^^ There is no question that a claimant is entitled to legitimate 
expectation, and this imposes a duty of impartiality on the determining authority. There 
is evidence which suggests that administrative settlement and determination of 
compensation disputes may be problematic; it may result to inequity, especially in a 
case between unequal parties (e.g. between logging companies and native 
communities).^^
The above position in case of a dispute as to the amount of compensation may 
be contrasted with the current position under the forestry regulations. Under the 1994 
Forestry Law, there is no mechanism for settlement in case of disputes as to the 
customary community’s right to compensation for damage to buildings, crops and 
economic trees, nor damage caused by negligence or disturbanee of spiritual sites and 
the loss in value of the land or interests in the land as provided for in Sections 26 and 27 
quoted above. However, what does obtain is that, in case of an infringement (whatever 
the nature) of the specifications of an exploitation contract or management plan for 
permanent and non-permanent forests, it is the administration (Ministry in charge of 
forests) that is entitled to take legal action against the perpetrators of the act and may be 
notified to such effect by the community concerned.^^ This means that, irrespective of
[1971] Arrêt N o 160/A/CFS/CAY (Federal Supreme Court) o f  8 June 1971.
In Cameroon, public servants confuse the public interest for example, with their private hidden agendas 
and this is often reflected in the way adm inistrative decisions are made. With high levels o f  corruption 
and overwhelm ing state power, it is often about ‘who knows w ho’ in decision m aking rather than the 
merits o f  the matter. See also C F Fisiy (n 68) 3-6 on the power and privilege that elites exert in the 
adm inistration o f  the law in Cameroon.
See for instance, P. Manga, ‘Cameroon: Logging Com pany Com pensates Villagers 5 Years A fter ’ The 
Post (Buea, 19 July 2006) <http://www.illegal-logging.info/item _single.php?it_id=1592& it=news> 
accessed 19 April 2011.
For example. Article 32(3) o f  the 1995 Decree o f  Implementation specifically provides that, ‘In case o f  
infringement o f  com munity forest management regulations, it shall be up to the M inistry in charge o f
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the specifications of the logging contract or management plan, local communities 
cannot directly claim compensation for loss of their customary forested lands.
On the whole, the present position is that under the Land and Forestry Laws, no 
compensation will be paid for land expropriated for the purposes of forestry operations, 
where there is no improvement on the land aequired and where no certifieate has been 
issued in case of customary tenure. And whenever ‘compensation’ is payable to the 
affected people (i.e. village eommunities including the indigenous Pygmies) for land 
compulsorily designated for forestry operations, it is only for the infringement of their 
limited logging rights and the amount is at the discretion of administrative authorities, 
who may be hardly distinguishable from the State which is an interested party in the 
activities for which the land is being acquired -  that is, logging operations. Besides, 
such compensation may not get to the people affected, as a local council has an absolute 
discretion on how it would be dispensed.^'' In other words, the Forestry Law arguably 
does not guarantee fair or any compensation at all to persons or communities whose 
lands are compulsorily expropriated for the purposes of logging operations. What it 
guarantees is the right to be paid the selling price of the products extracted from forests 
belonging to them or compensation for the limits plaeed on their eustomarily logging 
rights but not for the land which has been expropriated.
To this extent, this is against the provision of the Cameroonian Constitution 
which provides that ‘ownership shall mean the right guaranteed to every person by law 
to use, enjoy and dispose of property [land]. No person shall be deprived thereof, save 
for public purposes and subject to the payment of compensation under conditions 
determined by law.’^' It would also be against some of the provisions of the 1974 Land 
Ordinances. Considering that under the Ordinanee No. 74/1 indigenous customary 
communities could continue to use and occupy lands until such as time when they eould 
apply for land certificates,^^ the question that arises is, at what stage and under what 
conditions could such use or occupation be terminated considering that a majority of the 
customary communities are unable to obtain land eertificate? Additionally, the 
procedure for appropriation set out in Article 18 of Ordinance No. 74/1, in which the
forests to bring legal action against the authors o f sueh infringement. The M inistry may be notified to that 
effect by the official in charge o f the com munity concerned.’
^  B u b in g a 4 \, cited in P R Oyono, J C Ribot and A M Larson, Green and Black G old in Rural 
Cameroon: N atural Resources fo r  Local Governance, Justice and Sustainability (Environm ental 
Governance in Africa W orking Paper Series, WW I, W ashington, D.C. 2006) 61.
Preamble o f  Constitution o f Cameroon.
Article 17(1) o f  Ordinance No. 74/1 o f  6 July 1974.
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State can reserve large expanses of land for different uses, does not require the payment 
of compensation.^^ Again, this is not compatible with the provisions of Sections 26 and 
27 of the 1994 Forestry Law mentioned above. The lack of guarantee for the payment of 
compensation for loss of customary forested land under the forestry regulations 
therefore has its roots in the Land Ordinances as the ownership of forests is determined 
by the regulations governing land tenure and State lands and by the provisions of the 
Forestry Law. "^^
S.3.2.2 Compensation for Damage from Logging Operations
As already mentioned there are several statutory provisions for the payment of 
compensation for the expropriation of land and for damage done in the course of 
logging operations, including those relevant to the Pygmies considered above. While the 
forestry regulations do not explicitly provide for the payment of compensation for 
damage done in the course of logging operations, the question is whether any of the 
fines/penalties/taxes paid or payable are used for the benefit of the indigenous people 
harmed by the logging operations? In addition to the foregoing provisions, two further 
examples will suffice.
Section 74(3) of the Mining Code provides that occupation on the basis of a 
Mining Exploration License and Mining Permit or lease ‘shall be subject to the prior 
payment of compensation, except where the owner expressly decides otherwise.’ In 
addition to the holder of such a license being enjoined to repair all damage which his 
work may cause to the estate and neighbouring land or building, ‘compensation 
corresponding to the value of the damage caused’ must also be paid.^^ However, as a 
result o f the effect of the 1974 Land Ordinances, land owners can only be compensated 
for the surface value of their lands and once this has been done, no further 
compensation is required for the damage caused to the occupied land. Significantly, the 
payment of such compensation^^ is independent of the payment of any taxes or royalties 
provided for by the laws and regulations in foree.^^ This is clearly in line with the 
provisions of the 1996 Framework Law on Environmental Management, which provides 
that everyone has the right to be informed about the effects of harmful activities to man, 
health, and the environment, as well as the measures taken to prevent or compensate for
■’ Section 2.3.1.1.2b.
Section 6 o f  the 1994 Forestry Law.
Section 75 o f  the 2001 Mining Code.
See Section 76(1) o f  the Mining Code quoted in section 5.3.2.1. 
See Section 74(1) o f  the Mining Code.
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these effects.^^ Although, this provision highlights the right to information, there is no 
doubt that in doing so it also tacitly recognises the right to be compensated for damage 
caused as a result o f all harmful activities (including the harmful effects of timber 
exploitation) on the land and people.
Remarkably, the forestry regulations only obligate a licensee (invariably, 
logging companies) to pay a forestry tax, which is determined by the Finance Law 
(published each financial year) and distributed with a certain percentage allocated to the 
local communities.^^ However, there is no clear provision requiring the payment of 
‘adequate compensation’ to any person injured, where a logging company 
‘unreasonably interferes’ (i.e. outside o f the agreed contract or management plan terms) 
in the course of its operations. Under Section 65 o f the 1994 Forestry Law:
Any breach of the provisions of the law or regulations passed in the 
implementation thereof, in particular the violation of the prescriptions o f a 
management plan for a permanent or community forest or breach o f obligations 
relating to industrial installations or implementation of clauses of the 
specifications shall entail suspension or, in case of a repeat offence, withdrawal of 
the exploitation or approval document as the case may be, following the 
conditions laid down by decree.
Sections 154, 155, 156, 157, 158 and 159 of the same law further set out the different 
liabilities and fines payable following any suspension.^®® The implication o f these 
provisions is that as long as an activity (which falls either under a management plan or 
is even a prohibited action) damages the environment of the local communities, the only 
‘damage’ which the local communities can claim is a percentage of the fines which is 
allocated according to Section 167 of the Forestry Law.^®^
Under Sections 150 and 154 to 160, it appears that the liability of a company to 
pay penalties for logging operations damage has been widened. Section provides that:
(1) Any natural person or corporate body found guilty o f violating the provisions 
of this law and its implementation instruments shall be liable and punishable in 
accordance with the penalties provided therefor.
Article 7(1) of Law No. 96/12 of 5 August 1996 relating to Environmental Management in Cameroon. 
See section 5.3.5 below on timber revenue distribution system. As already indicated in section 5.3.1c 
above, the local communities do not always receive the financial compensation they are entitled to from 
logging companies. See also H Bikié and others, An Overview o f Logging in Cameroon: A Global Forest 
Watch Report (Hutter, C ed, WRI, Washington, D.C. 2000) 31-32 and sources cited therein.
For a hill text of these provisions, see Appendix IIB.
See section 5.3.1c.
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(2) The Same penalties as in the ease of the offender shall be inflieted on 
aceomplices or any other persons who, in one way or the other, contributed to the 
offence.'®^
It seems the idea behind this is to make logging eompany managers personally 
accountable for environmental degradation, and thereby encourage them to ensure 
compliance with relevant forestry and environmental statutes. However, at the end of 
the day, it is likely that the financial burden will be borne by the eompany eoneemed. 
Notwithstanding this position and with mueh of the focus placed on the speeifie liability 
for penalties as set out in seetions 154 to 160, there is signifieantly some provision for 
liability for the damages caused by logging eompanies as a result of their timber 
exploitation activities. Section 162(1) provides that the penalties set out in seetions 154 
to 160 ‘shall be applicable without prejudiee to any eonfiseation, restrietions, damages 
awarded and restoration of property.’ But, there is little speeificity in this provision for 
liability as to the eost of repair thereof, ineluding any costs which may be incurred by 
any Government body or agency in the restoration or replaeement of natural resourees 
damaged or destroyed as a result of any lawful or unlawful activity or to the costs of 
third parties in the form of reparation, restoration, restitution or compensation. It would 
seem this legal provision covers for unlawful activities sueh as those in the Artiele 7(1) 
of the 1996 Framework Law on Environmental Management cited above. But even the 
exercise o f this right under the law is limited by conditions that are to be defined by 
‘Decree’. ^ ®^
It is remarkable that under the various laws there is some provision for the 
payment of eompensation (albeit limited) both for damage to the land in its natural state 
and for any surface rights thereon. However, notwithstanding the foregoing legal 
regime, it would appear that vietims of timber operations damage (espeeially the 
indigenous Pygmies) in South East Cameroon do not receive adequate compensation for 
damage done to the land in its natural state without any improvements on it. Before the 
coming into force of the forestry regulations, numerous forest-dependent eommunities 
including the Pygmies were able to protest against damage eaused by logging 
eompanies including demanding the payment of adequate compensation whieh they had
102
See also Sections 151, 152 and 153 o f the 1994 Forestry Law which further elaborate on the scope for 
liability.
Article 7(2) o f  Law No. 96/12 o f  5 August 1996 relating to Environmental M anagem ent in Cameroon.
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agreed with the eompani es .However ,  the current forest management praetices do not 
take their rights into aceount but give preferenee to industrial forest exploitation and 
eonservation through the proteeted areas system, which forms part of the permanent 
forest estate of the S t a t e . S u c h  exploitation and conservation activities jeopardise the 
interests of Pygmy populations and significantly limit their access to land and other 
resources, thereby making it almost impossible for them to demand adequate 
compensation for damage to land in its natural state. Logging eompanies ean now elaim 
that families/communities (whieh previously were recognised as land owners) own 
neither the surfaee nor what is beneath, and are accordingly not entitled to 
compensation for any damage to the land in its basic nature; eompensation is only 
payable for damage to surface rights i.e. for improvements made on the land.'®^
Yet, it is clear that the people would have suffered huge and untold losses. Apart 
from the environmental damage, there is widespread disruption of the livelihoods of 
thousands of Pygmies and they suffer loss of eeonomic activities as most of them 
ineluding even the Bantu villagers are dislodged from the soil they have been using for 
so many years without adequately being addressed by either the eompensation paid or 
the system of paying eompensation. In the result, logging eompanies can argue that their 
position is in consonanee with Cameroonian law. Despite widespread administrative 
penalties and suspension of logging lieenses,^®^ it would appear very few eases are
H Verhagen and C Einthoven, Logging and Social Conflict in the Rainforest o f  Cameroon  (Friends o f 
the Earth/Netherlands Com mittee o f  lUCN 1993).
Section 2.3.2.1.
106 E.g., in 1997 SEFAC (a subsidiary o f family-owned Vasto Legno SpA based in M ilan and includes the 
companies SEFAC-Industrie, -Industrie and La Filière Bois) cut a road term inating in the village o f  M boy 
II on the border o f  the Central African Republic. The roadw ork involved the destruction o f  two houses 
and damage to the coffee crops o f  22 villagers. A lthough the houses were reconstructed several m onths 
later, controversy over com pensation paym ents continued. A collective letter o f  com plaint from  the 
village addressed to the com pany was met by a death threat (see Agir Ici/Survie, Le silence de la forê t:  
Réseaux, mafias et filières bois au Cameroun (Agir Ici/Survie 2000)). Also, in May 1998, 35 villagers 
from the village o f  Bela were imprisoned after peacefully dem onstrating against SEFAC (See - ,  ‘Un 
forestier italien sème le désordre à l’est’ La Nouvelle Expression (Douala, 21 Septem ber 1998). SEFAC 
bas been operating in East Cameroon in and around indigenous com munities since 1974.
E.g., in just over three years the Cameroon governm ent has announced the suspension o f  a total o f  99 
tim ber exploiters. See - ,  ‘Cameroon suspends 27 tim ber firms in clampdown ’ {Reuters, 2008) 
<http://www.illegal-logging.infb/item  single.php?item =news& item  id=2552& approach id=> accessed 
13 April 2011; G. Bainkong, ‘Cameroon: Forest Exploitation - Government Suspends 72 Illegal 
Exploiters’ Cameroon Tribune (Yaounde, 3 March 2011)
<http://allafrica.com /stories/201103040443.html> . Since the com ing into force o f  the 1994 Forestry Law, 
sim ilar suspensions and penalties have been recom m ended repeatedly against m ost tim ber firms. In 
December 1999, the then Cameroon Ministry o f  Environm ent and Forestry (M INEF) reporting on its visit 
to SEFA C’s concession UFA 10-012 recommended that ‘SEFAC be severely sanctioned for all the forest 
infractions observed, to force this firm to abandon the ‘cream ing’ o f  the forest it has always practiced .’ 
The report further noted that the Inspectors had found ‘[SEFAC engaged in ]...anarchic and illegal 
logging without the least consideration for the allocated cutback boundaries.’ (M INEF, R apport de la
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brought to court against logging companies or individuals by the Cameroon 
government (represented by State prosecutors or Inspectors) or any local community 
(sometimes represented by NGOs) to claim compensation for damage done in the 
course of logging operations. In any such case, the court action is mostly to recover the 
penalty charges provided for under the Forestry Law. For example, in the case of The 
People V Betrand Brink and Groupement coop buns before the Bamenda Court of First 
I n s t a n c e a n  eight count charge against the Director of the company, Bertrand Van 
Den Brink was brought for pollution of natural waters, air pollution, harvesting 
Communal Forest without prior assessment and failure to rehabilitate degraded sites 
caused by exploitation of laterite contrary to the 1994 Forestry Laws and 1996 
Environmental Code. The case was investigated by the North West Provincial Chief of 
Brigade Control for the then Ministry of Environment and Forestry (MINEF). After the 
full investigation the Provincial delegate for MINEF forwarded the case file to the 
Bamenda Legal Department. However, the case was never heard because the Defendant 
(a European) after being served left Cameroon and failed to turn up.
There are other examples of the legal system’s failure to recover damages as a 
result of logging operations and while the cases are usually framed as ‘the people and 
the State’ against the offender, there is no doubt that any penalties recovered only count 
as damages for unlawful forest exploitation rather than as compensation for damages to 
the peoples’ lands. In most instances, compensation for damage from logging operations 
has been secured only through the intervention of NGOs. For example, after five years 
from when their destructive logging operations had inflicted far reaching damages to 
villagers and their livelihood. Transformation Reef Cameroon (TRC) was only 
encouraged by the WWF and the Centre for Environment and Development (CED) (a 
Cameroonian NGO) within the framework of the Central African Forest and Poverty
mission d'évaluation des progrès réalisés sur les concessions forestières (UFA) attribuées en 1997 dans 
la province de l'Est. (République du Cameroun - M inistère de renvironnem ent et des forêts 1999).
Sama bas highlighted the challenges facing the prosecutors in matters o f environm ental crim e (J N 
Sama, ‘Criminal Law and Environment; Prosecutors, Inspectors and NGOs In Cam eroon’ {Seventh  
International Conference on Environmental Compliance and  Enforcement, Marrakech, M orocco, 9-15 
April 2005) <http://www.inece.Org/conference/7/voll/Sam a.pdf> accessed 11 May 2012, 6-8). This 
apparent lack o f  prosecution is reflected in the recent call by the United States A m bassador to Cameroon, 
Robert P. Jackson. See M. Chick and S. Mbom, ‘US A m bassador Wants Illegal Loggers, Poachers 
Prosecuted’ The Post, No 01240 (Buea, 11 April 2011).
The People o f  Cameroon and M inistry o f  Environm ent and  Forestry (MINEF) v Bertrand V. D. Brink  
and Groupement Coop Buns [2004] unreported (Court o f  First Instance Bamenda CFIB/87C/03-04).
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Alleviation Programme (CAFPAP)^*® to pay eompensation for the eash erops destroyed 
in the process as logs were cut down and new roads created. A total of FCFA 20 million 
(about 40000US$) was disbursed as compensation to the people of Matondi 1, Matondi 
3, Motondo and Ediki villages in the South West Region.^
While FCFA 20 million might seem a huge sum to many villagers, the 
compensation paid for surface rights (as is the case with land expropriation) is 
inadequate. However, there is no doubt that the eompensation is valued in accordance 
with government r a t e s , w h i c h  vary according to whether land is eultivated, and what 
structures -  economic trees, cash crops, buildings -  are present. As already indicated, 
these rates are inadequate and this is recognised by the local communities. Nevertheless, 
they often accept any amount that is offered as compensation in the absence of a 
guaranteed protected compensation scheme. For example. Chief Samuel Etongwe Itoe 
of Ediki village, on behalf of the community while acknowledging the compensation 
paid and the promise of assistance to construct a road, asserted that they had suffered 
great damages when the TRC carried out activities in their village and that the 
eompensation cannot cover the loss incurred but was nonetheless appreciated as it could 
be used to improve and extend farmlands. This statement by the local chief highlights 
the huge problem where compensation payments rarely reflect the value of the loss to 
the local community. They are always extremely low and unfair when one considers 
that the farmer not only loses the crop that year, but when the land is destroyed by a 
logging operation, the farmer also loses future revenue.
For the Pygmies, it seems to be assumed that they are always part of the 
surrounding communities to which compensation is due, without due consideration of 
their unique status.^
To summarise, in Cameroon, the indigenous inhabitants of the South East where 
logging operations take place ean lose their land for the purposes of logging operations 
or suffer damage as a result of logging operations, yet eompensation may or may not be
The Central Africa Forests and Poverty Alleviation Programme (CAFPAP) - developed within the 
fram ework o f  the Natural Livelihood Resources and Poverty Alleviation (NLRPA) program m e - is a jo in t 
effort o f  the Com m ittee for lUCN-Netherlands, W W F-Netherlands and Friends o f  the Earth-Netherlands. 
One o f  W W F’s main objectives in the region is to improve local livelihood through the sustainable 
m anagem ent and use o f natural resources by safeguarding natural forests and restoring forest functions. 
'" S e e  P. Manga, ‘Cameroon: Logging Company Com pensates Villagers 5 Years After ’ The Post (Buea, 
19 July 2006) <http://www.illegal-logging.intb/item  single.php?it id=1592& it=news> accessed 19 April 
2 0 1 1 .
Calculated according to the procedure laid down by the Ordinance No 74/3 o f  6 July 1974.
P. Manga, (n 111).
For more on the specific concerns o f  the Pygmies, see section 5.4 hereafter.
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payable. In cases where compensation is paid, this is often allegedly inadequate. 
Moreover, logging companies often are not required to pay specific compensation for 
damage to land, under Cameroonian law and under logging companies’ policies, 
compensation is not payable, even to innocent victims except when encouraged to do so 
by NGOs. To suffer a loss without compensation is inequitable, more so as an innocent 
victim. Although this was not in Cameroon, the non-payment or inadequate payment o f 
compensation has been held to be in violation o f Member States’ obligations under the 
African Charter on Human and Peoples’ Rights (of which Cameroon is also a signatory 
to)."'
Significantly, the foregoing position sharply contrasts with the robust provisions 
for compensation for any loss (including ‘expropriation’) which the logging 
multinational companies (and foreign nationals who invest in Cameroon) are entitled to 
under bilateral investment treaties (BITs) signed between their home countries and 
Cameroon. For example, under the terms of the Agreement fo r  the Promotion and 
Protection o f  Investments made between the Government of the United Kingdom and 
the United Republic of Cameroon,"^ ‘investments of nationals or companies o f each 
Contracting Party shall at all times be accorded fair and equitable treatment and shall 
enjoy full protection and security in the territory o f the other Contracting Party.’ 
Under Article 4(1) thereof, nationals or companies of one Contracting Party whose 
investments in the host country suffer losses owing to a number of reasons (including 
riots and a state o f national emergency) shall be treated by the host government, as 
regards restitution, indemnification, compensation or other settlements, no less 
favourable than that which it accords its own nationals.
Where the loss suffered by a foreign national (that is a national o f one o f the 
Contracting Parties) or multinational company (that is, a company incorporated under 
the laws of a Contracting Party) arises as a result o f requisitioning o f his or its 
property or as a result o f destruction by the forces or authorities o f the host country 
(except caused in combat or required by the necessity o f the situation), the foreign 
national or multinational company ‘shall be accorded restitution or adequate
See Communication 155/96 The Social and Economic Rights Action Centre and the Centre fo r  
Economic and Social Rights / Nigeria (Done in Banjul, The Gambia at the 30*’' Ordinary Session, 13-27 
October 2001) [55] and [56].
Signed on the 4 June 1982 and entered into force the 7 June 1985. For the full text of the Agreement, 
see United Kingdom Treaty Series TS 040/1985: Cmnd 9592.
Article 2(2) of the Agreement fo r the Promotion and Protection ofInvestments made between the 
Government of the United Kingdom and the United Republic of Cameroon.
"Ubid, Article 1.
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compensation,’ and ‘resulting payments shall be freely transferable.’"^ Moreover, 
expropriation of investments of foreign nationals or multinational companies is not 
allowed, except for a publie purpose related to the internal policies of the host eountry 
on a non-diseriminatory basis and against ‘prompt, adequate and effeetive 
compensation.’^^®
Interestingly, Artiele 5(1) provides that:
Sueh eompensation shall amount to the market value of the investment 
expropriated immediately before the expropriation..., and shall include interest at 
the prevalent eommereial rate until the date of payment, shall be made without 
delay, and shall be effeetively realisable and be freely transferable.
Furthermore, the foreign national or company affected has a right under the law of the 
host eountry to prompt review by a ‘judieial or other independent authority’ of his or its 
ease and of the valuation of his or its investment in accordance with the above-stated 
prineiples.^^^ Where this does not resolve disputes between the parties within three 
months, either Contraeting Party may submit the issue for settlement to the International 
Centre for the Settlement of Investment Disputes (ICSID) (an international/inter­
governmental body that deals with the settlement of trade/investment disputes).
Similar provisions can be found in the new Cameroon Investment Charter 
2002,^^^ whieh is similar to the previous Investment Code 1990^^"  ^ and appears to be a 
domestie implementation of the provisions of the BITs. Like the BITs, this Charter 
encourages produetive investment in Cameroon by offering alluring eonditions to 
investors in the form of incentives and guarantees. It guarantees the rights of all natural 
persons or corporate bodies of Cameroonian or foreign nationality, irrespeetive of their 
plaee of residenee, to undertake économie aetivity in Cameroon.
In eonclusion, although there are praetical diffieulties^^' that limit property 
rights as seen in Chapter Two, it can be seen that the eompensation regime available to 
foreign logging eompanies operating in Cameroon in ease of any loss or damage they 
may suffer is starkly different and by far better than the provisions made to compensate
"Ubid, Article 4(2) (a)&(b).
Ibid, Article 5(1).
Ibid, Article 5(2).
Ibid, Article 8(1).
Law No 2002/004 o f  19 April 2002 to establish the Investm ent Charter (hereinafter, the “Charter”) 
Law No 90-031 o f 10 August 1990 governing trade activity in Cameroon. Article 43 o f  the 2002 
Investment Charter repeals the provisions o f this law.
E.g., a dysfunctional judiciary, inadequate definitions o f  property rights and widespread 
inconsistencies in Governm ent decision-making.
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victims of logging operations damage. This is part of the inequity which the indigenous 
people refer to when they allege diserimination in the payment of compensation for 
logging operations damage.
5.3.3 Employment
There is no doubt that resource exploitation has the potential to provide an important 
source of employment and income for indigenous peoples. In Australia and Canada, 
the generation of significant employment for the existing resident population, 
particularly aboriginal/indigenous peoples has been among the common arguments in 
favour of resource development projects in their remote a r e a s . S i m i l a r  arguments 
would appear to apply to forest exploitation in Cameroon. In fact, statutory provisions 
(albeit limited) in the country recognise the need for logging operations to provide 
economic benefit, in terms of employment to the people.
Under Artiele 8 of Order No. 758/MINEF related to forest exploitation license 
b i d d e r s , l o g g i n g  companies are obliged to recruit and train Cameroonians. The 
Article states that:
(1) Concerning sales of standing volumes, the bidder shall have prior approval as 
forest exploiter and show proof of experience acquired in the area of forest 
exploitation.
(2) As concerns forest concessions, bidders shall as a precondition be approved as 
forest exploiter and show proof of:
- the required experience in the area of activity envisaged;
- the appointment of Cameroonian workers to positions ranging from 
labourer to foreman or equivalent;
a minimum of three years professional experience.
Also, according to Article 15 of the Order, the selected bidders must have scored 
at least 72/120 points for the sale of standing volumes ( f vente de coupe”) and 120/200 
points for concessions (Forest Management Units). Appointing a Cameroonian national 
with more than 10 years of similar forestry experience to the position of Director of 
operations (certified forestry executive) is worth a maximum of 30 points.'^® This
126 Ç, o 'Faircheallaigh (n 45) 236.
Until recently, much o f  the evidence suggests otherwise. See E A Young, Third W orld in the First: 
Development and Indigenous Peoples (Routledge, London 1995) 167.
Ministerial Order issued on 16 June 1999 by the M inister o f  the Environm ent and Forestry to 
supplement some provisions o f  the forestry regulations.
Article 13 o f  the Order provides that:
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means that having a Cameroonian in a managerial post in a logging eompany ean 
contribute significantly towards a winning bid for either sales of standing volume or 
forest concessions.
This Order was repealed less than a year later by Order No. 02763/MINEF to lay 
down Pre-selection Criteria and Procedure for Selecting Bids for Logging Permits,"® 
which unfortunately, is less than speeifie in its requirement to recruit Cameroonians to 
positions ranging from labourer to managers. Specifically, Article 9 in part provides 
that:
Bidders for sales of standing volume and forest concessions must be licensed 
forest exploiters with, for natural persons, proven relevant technical training or 
work experience o f at least one year in the area of forest exploitation.
For forest concessions, bidders must first be authorized loggers and must show 
proof of the existence among their staff of a logging officer with a work 
experience of no less than five (5) years.
The maximum score for employing a graduate forester of Cameroonian 
nationality for both sales of standing volume and forest concessions is 5 point as 
explained in Artiele 14."^ A maximum of 5 points is also awarded for over five years 
(sales of standing volume) and over seven year (forest concession) for of the company’s 
experience in forestry activities."^ With this and in addition to other criteria set out in 
the Order, only bids with a total of 55/100 shall be seleeted (Article 16).
The criteria relating to technical capacities and professional experience shall be rated as follows: 
Appointm ent o f  Cameroonians to managerial posts in the company:
Director o f  operations (certified forestry executive) 20/30
Director o f  operations 15/30
Technical director 15/30
General experience in sim ilar forestry works:
M ore than 10 years 10/30 
5 to 10 years 7/30 
3 to 5 years 5/30.
Ministerial Order issued on 21 March 2000 by the M inister o f  the Environm ent and Forestry to 
supplement some provisions o f  the forestry regulations. Article 19 repeals all previous provisions 
including Order No. 758/M lNEF o f  19 June 1999. For a full text, see Appendix II D.
For both sales o f  standing volume and forest concessions, qualifications o f  forest operation officer 
shall be equal to five (5) points, o f which for recruiting a
Graduate forester o f Cameroonian nationality is awarded 5/5 
Graduate forester o f foreign nationality ...4 /5  
Senior forestry technician o f Cameroonian nationality ...3/5 
Senior forestry technician o f foreign nationality ...2/5.
With this and in addition to other criteria set out in the Order, only bids with a total o f 55/100 shall be 
selected (Article 16).
Article 14 o f  Order No. 02763/MINEF.
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Compared to the previous Order, the legal obligation (albeit weak and less 
speeifie) to appoint Cameroonian workers in logging companies has been replaced with 
a non-legal requirement, which can easily be ignored. Although, one of the main aims 
of this concession-based forestry business model is to provide local employment,"^ it 
seems evident from the above provision that a logging eompany ean easily by-pass the 
requirement to recruit and train Cameroonians, ranging from labourers to managers 
when bidding for sales o f standing volume and forest concessions and still be the 
winning bidder. Looking at the other criteria in the Order, it is possible to easily 
accumulate 55 points without having to recruit a Cameroonian graduate.""* 
Nevertheless, for logging companies already operating in Cameroon that successful 
complied with the above provision during the bidding process, there is no guarantee in 
the Order for the number o f Cameroonians who must remain employed after logging 
operations must have started."'
In the result, logging companies are under no obligation to continue to recruit 
and retain Cameroonian workers and to report compliance with this provision (i.e. to 
disclose any specific details about the number o f Cameroonians they employ). 
Available statistics are therefore not to comply with Cameroonian statutory obligation 
but for marketing purposes, especially for European logging companies. For example, 
Pallisco-CIFM logging eompany has published some statistics indicating compliance 
not with the above statutory provisions but with the Forest Stewardship Certification 
(FSC) process. The eompany states that it employs 450 people, with households of 
about 4000 people. It certainly does not state how many o f them are Cameroonians and
133 See D Alemagi, ‘Sustainable Development in Cameroon’s Forestry Sector; Progress, Challenges, and 
Strategies for Improvement’(2011) 5 AJEST 65-72, 67-68
For example. Article 11 of Order No. 02763/MINEF in part provides that:
A. For sales of standing volume:
Investments = over 15 marks;
Financial capability = over 50 marks;
Technical capability [including having a Cameroonian graduate forester] = over 15 marks; 
Previous contracts = over 20 marks;
Total = over 100 marks;
B. For forest concessions:
Investments = over 15 marks;
Financial capability = over 40 marks;
Technical capability [including having a Cameroonian graduate forester] = over 15 marks; 
Previous contracts = over 20 marks;
Total = over 100 marks.
The system of allocating concessions through bidding has rightly been criticised for various other 
reasons, including the unwillingness to pay the right price by logging companies. See for instance, A 
Karsenty and others, ‘Regulating Industrial Forest Concessions in Central Africa and South 
America’(2008) 256 Forest Ecol Manag 1498-508, 1502-1504.
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how many Cameroonians hold top managerial positions but it is elear that from the total 
number of people supported by the 450 employees that they are all Cameroonians. To 
emphasise the économie benefit of employment in Palliseo-CIFM, the company list the 
‘very attractive and competitive service conditions and benefits’ to its employees at one 
of its sites in Mindourou in the East region."^ Similarly, Wijma"^ reports generally (as 
part of its Corporate Social Responsibility (CSR) pledge) that it employs a great number 
of people who earn a very high wage compared to the local norm. Without being 
specific on the details, it further states that ‘it is not unusual for one of our workers [in 
countries like Cameroon] to be supporting 8, 9, or even 10 other people’ and effectively 
comparing the working conditions of their employees in Cameroon to those of their 
workers in Germany and the Netherlands."^
The lack of specificity in the above example in terms of the number of 
Cameroonians employed suggests that the Cameroonian statutory obligations either do 
not go far enough or are completely inadequate in holding logging eompanies to employ 
local people; thereby allowing logging eompanies to feel answerable only to 
certification bodies. Even so, it is remarkable that the limited statutory provisions on 
employment of Cameroonians by logging eompanies do not specify the employment of 
Cameroonians from any particular area or region; specifically, there is no reference to 
the indigenous inhabitants of the areas of operations. This implies that Cameroonians 
from any part of the eountry are eligible for employment in the logging companies in 
satisfaction of the requirements for bidding for sales of standing volume and forest 
concessions. This partly explains why the above Pallisco’s statistics do not disclose the 
number of Cameroonians (indigenous people) who hail from its area of operations in the 
South East. Yet there is evidence that Palliseo-CIFM recognises the need to employ 
local people in its area of operations. For instance, in a recent publication, the company 
declared that, ‘the recruitment policy of the eompany gives priority to local populations, 
with equal qualifications.’"®
Pallisco and Nature+, Sum m ary o f  management p lans o f  FMUs exploited by Pallisco and its partners  
(Pallisco-CIFM , Douala 2008), 9 (available in French).
See section B, esp., (n 5).
See Wijma, ‘Corporate Social Responsibility’ {Koninklijke Wijma 20 \ 1) 
<http://www.wijm a.com /en/index.php?page=duurzaam ondernem en> accessed 03 M ay 2011. See also 
Etienne Kuzong, ‘W ijma D ouala’s corporate social responsibility towards the local com m unities around 
its Forest M anag’ {Wijma Douala, 2011)
<http://www.wijm a.com /en/index.php?page=actueel& item =l 16> accessed 03 May 2011.
Pallisco and Nature+ (n 136) 35.
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There is no evidence to contradict Pallisco-CIFM and other logging eompanies 
on their claim of the number of Cameroonians they employ. Generally, jobs provided by 
the timber industry appear to be in quite limited numbers and not always necessarily for 
people living locally. Estimates range from 13000 to 14000 people directly employed 
by the formal logging industry (concessions) in Cameroon."® Of this total about 92% 
employed as labourers are of Cameroonian nationality while 4.8% (about 651) of the 
above number are supervisors of which about 1.4% (about 9) are foreigners 
(Europeans). In fact, more than half of the executive staff (about 55%) employed by big 
foreign logging companies are foreigners. And almost all foreigners employed in the 
Cameroon logging industry hold executive positions in big enterprises owned by foreign
investors."*
What is not clear is the number of indigenous people among those formally 
employed by the logging companies. It is well known that, even with their intimate 
knowledge of the forest, direct employment generated by forestry companies is very 
limited for the indigenous Pygmies who are often employed only for a few days by 
logging companies as prospectors to indicate the species of trees of commercial 
interest.*" However, even sueh menial positions are most likely to be filled by the 
Bantus to the exclusion of the Pygmies.*" Also, the Cameroon Statistical Institute (INS) 
estimates that the informal sector could include up to 150,000 workers, if  furniture 
makers are included and the sort. This represents 10 times the figure of the formal 
sector.*" In all, no clear statistics are available and the studies conducted do not
This number, in addition to the num ber o f  active logging enterprises, puts the estim ated total 
em ployment o f  the logging industry in Cameroon at between 32000 and 35000 people. O f this total about 
92 per cent employed as labourer are o f  Cameroonian nationality.
R Eba'a Atyi, ‘Cameroon's Logging Industry; Structure, Econom ic Importance and Effects o f  
D evaluation’(1998) 14 CIFOR Occasional Paper 40, 13.
See W orld Rainforest M ovement, ‘Cameroon: Social and Environm ental Impacts o f  Industrial 
Forestry Exploitation’ {W orldRainforest M ovement, 2001)
<http://www.wrm .org.uy/bulletin/53/Cam eroon.htm l> accessed 03 M ay 2011); D Jackson, 
‘Im plementation o f  International Com mitm ents on Traditional Forest-Related Knowledge: Indigenous 
Peoples’ Experiences in Central A frica’ in H N ew ing (ed). Our Knowledge fo r  our Swwival: Traditional 
Forest Related Knowledge and the Implementation o f  R elated  International Commitments, vol 1 
(lA lTPTF & CIFOR, Ciudad de Panama 2005) 237; and Forests M onitor and Rainforest Foundation, 
Concessions to Poverty: The Environmental, Social and Econom ic Impacts o f  Industrial Logging  
Concessions in A frica ’s Rainforests (Forests M onitor, Cam bridge 2007) 60.
Forests M onitor and Rainforest Foundation, Concessions to Poverty: The Environmental, Social and  
Economic Impacts o f  Industrial Logging Concessions in Africa's Rainforests (Forests M onitor,
Cambridge 2007) 60. See also, G N M awoung, ‘The Relationship Between the Bakola and the Bantu 
Peoples o f the Coastal Regions o f  Cameroon and their Perception o f Com merical Forest 
Exploitation’(2001) 26 African Study M onographs Supplem entary Issue 209.
INS, Contribution à Taiidit économique et financier du secteur forestier au Cameroun  (National 
Institute o f  Statistics, Yaounde 2006). See also, A Karsenty, Overview o f  Industrial Forest Concessions
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categorise the Cameroonian workers (espeeially the Cameroonian labourers, supervisors 
and executives of in the concession) into areas of origin.
Several researchers have also concluded that logging operations have 
impoverished the local/indigenous communities by destroying their traditional economy 
(farming and hunting), without providing them with employment, with the result that, 
despite the enormous revenue derived from logging operations, the Pygmies are among 
the poorest peoples of Cameroon.*"*' Significantly, having regard to the huge revenue 
whieh the operations yield to the Cameroonian Government and the huge profits made 
by the logging companies over the years,*"*  ^ the logging eompanies recognise but often 
ignore (with the collusion of some administrative authorities*"*^) the fact that logging 
operations are not of commensurate benefit to the Pygmy inhabitants.
Lastly, it is significant to note that the World Commission on Environment and 
Development (WCED) has recommended that ‘special efforts should be made to ensure 
that the local community can derive the full benefit of projects [timber exploitation], 
particularly through jobs.’*"*^ This implies that the non-employment of the Pygmies is 
inequitable. Furthermore, under Artiele 8 of the Declaration on the Right to 
Development ‘equality of opportunity for all in their access to employment’ is an 
equitable aspect of the right to development. It is therefore apparent that the logging 
companies and the Cameroonian State may also well be in breach of this Article.
and Concession-based Industry in Central and West A frica and  Considerations o f  A lternatives (n 35) 18- 
19. Other estimates put the num ber o f  people em ployed in forestry operations in Cameroon at between 
45,000 and 70,000 people accounting for more than 10% o f  the country’s GDP ((2011) 5 A JEST 65-72 (n 
133) 65 and the sources cited therein).
See e.g.. Forest M onitor, So ld  D own the River - The N eed  to Control Transnational Forestry 
Corporations: A  European Case Study  (Transnational Corporations and Their Impacts on Forests and 
Forest-Dependent Peoples, Forest Monitor, Cambridge 2001) 13-22. See further, S Lapuyade and others, 
.yoc/a/ er (/g Z'gxp/o/rafro»ybrgffrgrg /a üfg /a cawpagM/g
forestière du Cameroun (C.F.C), Province d e L E st, Cameroun  (Forest Monitor, Cambridge 2000); R 
Djeukam, Forestry and Communities in Cameroon  (CED and FoE 2011) 10-14; J L Betti, Im pact o f  
Forest Logging in the D ja Biosphere Reserve, Cameroon  (M inistry o f  Environment and Forestry/PSRF) 
6 - 10.
See A Karsenty, Overview o f  Industrial Forest Concessions and Concession-based Industry in Central 
and West A frica and  Considerations o f  Alternatives (n 35) 20-21 and (2005) 7 Forest Policy Econ 357-68 
(n 26) 360-362.
(2005) 7 Forest Policy Econ 357-68 (n 26). See also H Bikié and others. A n Overview o f  Logging in 
Cameroon: A G lobal Forest Watch Report (Hutter, C ed, WRI, W ashington, D.C. 2000) 23-32 and 
Global Witness, Forest Law Enforcem ent in Cameroon: Third Sum m ary Report o f  Independent Observer, 
July 2003 - February 2005  (Global Witness, W ashington, D.C. April 2 0 05 ).
WCED (n 20) 116.
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5.3.4 Development
In the Chairman’s Forward to the report of the WCED, Gro Harlem Bruntland observed 
that the ‘environment is where we all live, and development is what we all do in 
attempting to improve our lot within that abode.’*" The report further states that 
‘development involves a progressive transformation o f economy and society.’*'® In the 
same vein, Seidman sees ‘development’ as the conscious process of a country to seek an 
improvement in the standard of living of its citizens.*'* On his part. Sen opines that 
development viewed in this sense is a very narrow interpretation of the notion of 
development and that it is something more than just ‘the growth in gross national 
product or with the rise in personal incomes, or with industrialization, or with 
technological advance, or with social modernization.’*'  ^ He further argues that 
development should be viewed more as ‘a process o f expanding the real freedoms that 
people enjoy.’*'^
From a legal perspective, there is no universally accepted legal definition of 
development.*'"* However, the UN defines development as the process which facilitates 
for every human and all persons the enjoyment of economic, social, cultural and 
political development.*" Thus, development is a comprehensive economic, social, 
cultural and political process, aimed at the improvement o f the well-being of the entire 
population and all individuals on the basis o f their active, free and meaningful 
participation in development and in the fair distribution of benefits resulting 
therefrom.*'^ This thesis considers the presence or availability of the social 
infrastructure and facilities that local populations (Pygmies) demand such as better 
education, better health standards, better roads, water, and electricity, better houses, 
more and better food and clothing, automobiles and bicycles, radios and television, as 
the indicators of development. As argued in section 5.3.2 above, the availability o f the
Ibidxi.
Ibid 43.
R B Seidman, ‘Law and Economic Development in Independent English-speaking sub-Saharan 
Africa’(1966) 1966 Wis L Rev 999,1015-1021.
A K Sen, Development as Freedom (OUP, Oxford 1999) 3.
Ibid.
See K De Feyter, World Development Law: Sharing Responsibility fo r Development (Intersentia, 
Antwerpen 2001) 3.
*" Article 1 of the UN Declaration on the Right to Development.
See the Preamble to Declaration on the Right to Development. Even with the UN General Assembly 
Resolution -  the Millennium Declaration (A/RES/55/2), which has given a more concrete meaning to this 
open-ended concept, it is clear that ‘development’ is still a subjective matter. For the difficulties of 
objective definition o f ‘development’, see Chapter One of A L Mabogunje, The Development Process: A 
Spatial Perspective (Hutchinson, London 1980). See also Chapter One in K De Feyter (n 154).
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social infrastructure, just like paying compensation, can lead to the decline of Pygmy 
culture. This is a real dilemma when trying to strike a balance between the various 
freedoms of the Pygmy people. Further research on the implications of culture for 
development and vice versa remains to be done.*'^ Nevertheless, the presence of these 
facilities in the region is considered here on the basis that they assist the Pygmies to 
engage freely in all their traditional and other economic activities.*'^ It is argued that 
such cultural freedom is an aspect o f development and needs to be promoted.
There is no doubt that logging operations in South East Cameroon take place 
mostly in the rural areas. Yet, despite the fact that the operations have been going on for 
decades, and the recognition that it has yielded much revenue to the Cameroonian 
Government as well as huge profits to logging companies, the local people (including 
the Pygmies) have frequently claimed that forest revenues have not been used to 
develop their areas.*'® They allege that their region is undeveloped, whereas the 
revenues from logging are either used to sustain the Cameroonian State, develop other 
areas of the country -  that is, the homelands of the Bantu ethnic groups, or end up in the 
pockets of Bantu elites who successively represent the Central Government and run the 
local councils.*^® By this, members of the Pygmy communities have expressed the view 
that it is inequitable for the government to leave their communities undeveloped and 
utilise the proceeds of the timber extracted from their communities for the development 
of other parts of the country.*^* The community leaders certainly believe that 
development should start from the timber-producing areas and spread to other parts of 
the country and not vice versa.
These claims have been supported by several researchers.*" For example, a 
recent study by Mvondo reveals how little of the revenue from forest fees was used for
See section 5.3.2 above.
See Article 20 o f  the UN Declaration on the Rights o f  Indigenous Peoples.
See P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagement and  
State Logic  23-27.
Ibid. See also P R Oyono, J C Ribot and A M Larson, Green and Black G old in Rural Cameroon: 
Natural Resources fo r  Local Governance, Justice and Sustainability (n 90) 75 and RACOPY, 
M émorandum sur l ’A llégem ent des Procédures de D élivrance des Pièces Officielles aux Population  
Pygmées (Yaoundé 6 O ctober 2000) issued by the RACOPY network o f organisations w orking for and 
with the Pygmies to the Governor o f  the South Province regarding the procedure for obtaining official 
documents. Also from discussions with other experts working in the area, it em erges that lack o f 
development is a key annoyance to the people o f the region.
P B Logo, Demands o f  the Pygmies (Personal Com m unication 2009).
Karsenty has observed that, ‘A recurrent com plaint from local populations, often relayed by NG Os, is 
that concessionaires do no fulfil their social obligations and responsibilities’ (A Karsenty, Overview o f  
Industrial Forest Concessions and Concession-based Industry in Central and West A frica and  
Considerations o f  A lternatives (n 35) 29). See also L Amariei, Legal Com pliance in the Forestry Sector:
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socio-economic community projects and that only about one-third of the total was 
dedicated to loeal development.*" The study found that for the village of Kongo in the 
South East (whieh has Pygmies):
Between 1997 and 2000, which corresponds to the period of logging lieenees, the 
7 million FCFA managed directly by the village development committee 
[responsible for managing revenue from forest fees] was used to fmanee part of 
the administrative work of the community forest; drill two unfinished wells; 
purehase school materials for seeondary sehool pupils; provide grants for the best 
primary pupils and students of the village; and offer financial support for widows 
and widowers in Kongo. According to committee members, these soeial 
investments cost around 2 million FCFA. Unfortunately, the remaining 5 million 
FCFA was misappropriated by members of the eommittee. Similarly, the 7 
million FCFA that was paid into the public treasury on behalf of Kongo was used 
only for the partial construction of a building intended as a eommunity eentre, at 
an estimated eost of 1 million FCFA.. .The share of income from the development 
of forestry coneession 10.039 during the budget years 2001-2003, estimated at 
3,255,000 FCFA, was never paid by the munieipal authorities to the Kongo 
village development eommittee. Nor was this income used to finance socio­
economic projects in the village as stipulated in the forestry legislation. Rather, it 
was misappropriated by the distriet authority, with the complicity of one of the tax 
offieers in the public treasury office... Similarly...little of these incomes were 
used for soeio-eeonomie community projects -  only slightly over one-third of the 
total was dedieated to loeal development...*"
A Case Study o f  Cameroon  (Final Report, F AO, Rom e 2005) 6 who has also observed that, ‘The lack o f  
appropriate forest m anagem ent and use is keeping rural com m unities in extreme poverty.’ Furtherm ore, 
surveys by Efoua and M vondo show that, in the Lomié area in the East Region o f  Cameroon, the Baka 
Pygmies are totally disregarded in the decision-m aking process and are profoundly m arginalised from 
access to any benefit (S Efoua, Des fo rê ts  communautaires dans la région de Lomié: Quels profits pour  
les communautés locales?  (CIFOR 2002) 4 and S A M vondo, Justice environnementale, gestion durable 
et manipulation des revenus forestiers: Une évaluation des impacts dans le Sud-Cam eroun  6).
S A Mvondo, ‘Forestry Income M anagement and Poverty Reduction: Empirical Findings from Kongo, 
Cam eroon’(2006) 16 Development in Practice 68-73, 71
Ibid 70. See also P O Cerutti and others, ‘The Challenges o f  Redistributing Forest-Related M onetary 
Benefits to Local Governments: A Decade o f Logging Area Fees in Cam eroon’(2010) 2 Int Forest Rev 
130-38; (2006) 63 Int J o f  Environ Stud 681-89; S M Assem be and F Sangkwa , ‘Council Forests: The 
Case o f D im ako’ in Diaw, M C, Aseh, T and Prabhu, R (eds). In Search o f  a Common Ground: Adaptive  
Collaborative M anagem ent in Cameroon (CIFOR, Bogor 2009) 95-116; and K M orrison and others. 
Broken Promises: Forest Revenue-Sharing in Cameroon (W RI Forest Note, W RI, W ashington, D.C. 
2009) 5-14.
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Other reports by M ild  and Pierre*^' and Logo*" have also eoneluded that throughout 
the eountry the ineome generated by the deeentralised taxation of forestry has had only 
a weak impaet on loeal development in the country.
This poor socio-economic condition has been further confirmed in a study by the 
Cameroon Department of Statistics and National Accounting. *^  ^ As can be seen from 
Table 5.1, the people of the East and South Region (which form part of the study area in 
this thesis) have the lowest soeial conditions in the whole of the south eastern part of 
Cameroon.*^^ Compared with the Centre, Coastal and West Zones (populated by ethnie 
majority groups -  including the Bantus), they have the lowest level of access to 
eleetricity, lowest level of access to safe water, and cover on average the highest 
distance to the nearest health eentre. The situation is even worse for the Pygmies who 
are predominantly rural and marginalised even by their rural Bantu neighbours. The 
marginalisation that the Pygmies suffer in terms of employment, compensation and 
participation as already seen above, signifieantly limits their ability to access even the 
limited social services available within the region.*" This discrimination that prevents 
the free engagement of the Pygmies even in their traditional activities, in addition to the 
dispossession of their ancestral lands and natural resourees in the interests of large-scale 
forest exploiters, leads to their impoverishment and threatens their culture and their 
survival as a people.*^®
C A M ilol and J-M Pierre, Volet Additionnel de l'Audit Econom ique et Financier du Secteur Forestier: 
Impact de la Fiscalité D écentralisée sur le D éveloppem ent Local et les Pratiques d ’Utilisation des 
Ressources Forestières au Cameroun  (Final Report, CIRAD, I&D, Paris 2000) 30
P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagem ent and State 
Logic (n 159) 24-31.
DSCN, Living Conditions o f  the Population and Poverty Profüe in Cameroon in 2001 (EC AM II M ain 
Report, Direction de la Statistique et de la Com ptabilité Nationale (DSCN), Y aoundé 2002).
It has been argued that apart from the northern regions (i.e. Adamawa, Extreme North and North) o f  
the country where poverty rem ains predom inantly rural and is higher, the East region (despite their huge 
forestry resources) has experienced a significant increase in poverty incidence between 2001 and 2007, 
with corresponding impacts on inappropriate education, lim ited formal em ployment, and problem s in 
access to land and credit. See IMF, Cameroon: Poverty Reduction Strategy Paper - Growth and  
Employment Strategy Paper 2010/2020 {\M ?  Country Report No 10/257, International M onetary Fund, 
W ashington, D.C. 2009) 2 and IDA and IMF, Cameroon: Poverty Reduction Strategy Paper - Join t S ta ff  
Advisory Note (IMF Country Report N o 10/258, IMF, W ashington, D.C. 2010) 39.
For more on the marginalisation o f  the Pygmies, see section 1.6.1 above. See also, Tchoum ba who has 
observed that, ‘Expressions such as “under developed,” “backw ard,” “prim itive” and even worse term s 
are often used to refer to these people’ (B Tchoumba, Indigenous and Tribal Peoples and Poverty 
Reduction Strategies in Cameroon  (Project to Promote ILO Policy on Indigenous and Tribal Peoples 
(PRO 169), ILO and CED, Geneva 2005) 18).
Ibid 18. See further, UNDP, Rapport sur la Pauvreté Rurale au Cameroun  (UNDP, Yaounde 2006), 3, 
52, 89, 109 ; A Yamo and J M ougou, Etude Exploratoire sur la Situation des Populations Pygmees 
Bedzangs L 'Arrondissem ent de Ngam be Tikar (Rapport d ’identification, CED, Yaounde 2010) 10-12.
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Table 5.1: Som e Indicators o f social conditions in 200l"^
R egions /  
Indicators
% of the
households
with
electricity
% o f
households 
with access 
to safe water
% of the 
households 
equipped 
with radios
% o f
households
with
adequate
housing
Average 
distance to 
nearest 
Health 
Centre (in 
km)
Adamaoua 20,4 40,1 47,8 6,1 4,64
Centre 55,7 22,7 64,3 13,4 6,37
East 22,4 13,2 42,1 11,1 6,52
Extreme
North
7,6 41,9 34,9 5,4 4,05
Littoral 59,7 55,0 59,5 28,5 2,06
North 14,7 38,2 37,6 8,5 7,11
North
West
32,0 48,4 48,6 14,5 4,05
South 38,0 32,6 63,9 10,8 4,61
South
West
57,2 75,1 54,2 34,0 5,55
West 50,3 28,7 56,6 20,3 2,82
Interestingly, and as has already been indicated in section 5.3.3 above, there is 
evidence that some logging companies operating in the region recognise that the 
forested communities are poor and neglected. However, on the face o f the foregoing 
socio-economic conditions, one important question arises: whose duty is it to develop 
the timber-producing area? Is it the government or the logging companies? From 
available evidence, the local people appear to hold the logging companies more 
responsible for the non-development of their region, probably because the logging 
companies are closer to them and have agreed (either imposed or negotiated) to the
171Source: Adapted from DSCN, Living Conditions o f  the Population and Poverty Profile in Cameroon 
in 2001 (ECAMII Main Report, 2002) 9. See also the 2006 UNDP report on poverty in Cameroon, 
UNDP, Rapport sur la Pauvreté Rurale au Cameroun (UNDP, Yaounde 2006) UNDP 146-148). This the 
latest report that breaks down the statistics into regions and there is no evidence that the situation has 
changed. The study area is located in the Centre, East and South Regions.DSCN 
See for instance, Pallisco and Nature+ (n 136) 35.
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provision of the most basic social amenities often contained in the “socio-economic 
component” of the management plans - the cahier des charges}'’^
On their part, although the logging companies recognise the need to take social 
issues seriously, they may also argue that they pay royalties, rents, and taxes to the 
government, and that the primary responsibility for the development of the region lies 
with the government, and not them. The question therefore is do the logging companies 
have an additional responsibility to provide social amenities taking into consideration 
that the companies pay taxes to the government for local development activities in their 
zone of influence of the forest concession?*"
There is no question that the primary responsibility to develop the communities 
lies with the governments, particularly the Central Government and the Local Councils 
which receives the bulk of the revenues from logging operations.*^' However, it seems 
now well established that companies owe ‘additional’ social responsibilities to the 
communities where they operate despite their lack of involvement in the choice of the 
realisations, functioning and management (since these are the authorities’ 
responsibilities) of the taxes paid by the companies to the government for local 
development activities in the zone of influence of the forest concession. It is one of the 
requirements for forest certification and for meeting the criteria for sustainable forest 
management (STM),*" which the logging companies involve, are increasingly 
concerned about.
Nonetheless, there have been reports of widespread abuses in fulfilling the 
obligations subscribed to by the companies in the cahier des charges^'^^ and that logging 
companies resist the extension of the requirements to take care of the local social needs 
contained in FSC and ATO/ITTO criteria for SFM certification.*^^ This is based on the 
premise that in a decentralised forestry tax system such as the one in Cameroon the
See P. Manga, (n 88). For more on the cahier des charges, see sub-sections 5.3.1a and b and on 
managem ent plans, see sections 2.3.2.1 and 2.3.2.3.
A Karsenty, Overview o f  Industrial Forest Concessions and  Concession-based Industry in Central and  
West A frica and Considerations o f  A lternatives (n 35) 30.
See section 5.3.5 below.
Section 4.6.1. Also, according to H oldsworth,‘[i]ndustry is not a separate entity which is somewhere 
apart generating its own activity ... Industry is part o f the com munity; it exists for the com m unity and it is 
the com m unity’s right, not m erely privilege, to require from industry what the com m unity w ants’(M 
Holdsworth, Oil Pollution: Industry in Water Pollution as a World Problem  (Europa Publications,
London 1971) 73). Despite writing about the oil industry, there is no doubt that this position will also 
apply to the logging industry.
See P O Cerutti, R Nasi, and L Tacconi, ‘Sustainable Forest M anagem ent in Cameroon N eeds M ore 
than Approved Forest M anagem ent Plans’(2008) 13 E&S 36.
See A Karsenty, Overview o f  Industrial Forest Concessions and C oncession-based Industry in Central 
and West A frica and Considerations o f  Alternatives (n 35) 29-30.
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taxes paid by the eompanies to the government for loeal development activities in the 
zone of influenee of the forest concession beeome the direct social contribution of the 
companies. Interestingly, this argument finds support in a study published in Deeember 
2005 by ATIBT {Association Technique Internationale des Bois Tropicaux) -  the 
International Teehnieal Tropical Timber Association (ITTTA).*" According to the 
study, the logging company must share the teehnieal responsibility with other partners, 
regarding ‘actions for the enhancement of livelihoods of rural population.’*^® The report 
also underseores that the fmaneial burden of rural activities and projeets must be fully 
borne by the “partners”.*^ *
In this respect, it would seem that taxes paid by the logging eompanies in 
Cameroon to the government, loeal authorities and eommunities for loeal development 
aetivities in the zone of influenee of the forest eoneession are the direct social 
contribution of these companies.*" In praetice, the eompany also pays for the health 
insurance of its employees and their families, defined as the legitimate spouse and 
children living in the same household. Even so, the companies still have a technical 
duty to ensure that such contributions are deployed in an effective and equitable 
manner. However, it is not clear how sueh a duty could be exercise when the authorities 
take responsibility for the realisation of the development projeets fmaneed with their 
eontributions. In any ease, the soeial responsibilities of logging eompanies are limited to
J-M Pierre and B Cassagne, The Requirements o f  a Practical Forest M anagem ent P lan fo r  N atural 
Tropical A frican Production Forests: Application to the case o f  Central Africa. Volume 2 "Social 
Aspects". (Association Technique Internationale des Bois Tropicaux (ATIBT), Paris 2005). This study 
distinguishes between the respective responsibilities o f  the logging com pany and the other players (e.g. 
the government, donors, NGOs, and local councils, among others) on social aspects involve in logging.
Ibid 6-8.
Ibid 37-62.
As already seen in section 5.3.1c above, the provisions introduced by the 1994 Forestry Law enlarge 
local com munity pow er and access to the financial benefits generated by com mercial logging. This 
includes a M inistry o f  Environment and Forests circular letter requesting logging com panies to pay 
com pensation with the aim o f  establishing socioeconomic am enities in neighbouring villages (see 
M inistry o f  Environment and Forests (M INEF) Circular Letter on the paym ent o f  FCFA 1000 (US$ 1.50) 
for each cubic m eter o f tim ber logged from the ventes de coupe (forest units o f  less than 2500 ha) to 
forest-edge communities (Circular Letter No. 370/LC /M INEF/CAB o f 22 February 1996 on the CFA 
1000/m3 tax issued)). This paym ent is also known as the “ 1000 FCFA per cubic m eter harvested” 
parafiscal tax. It was introduced through a regulation rather than through a finance law. It was not 
intended to be permanent, but since it disburses cash from a given com pany to the local population as the 
tim ber leaves the logging area, it has been very difficult to eliminate from forestry practices. Some 
companies still prefer to pay it rather than having to deal with social problem s with the local population 
(see P R Oyono, P O Cerutti and K Morrison, Forest Taxation in Post-1994 Cameroon: D istributional 
M echanisms and Em erging Links with Poverty Alleviation and Equity  (Forest Information and 
Governance in Central Africa, WRI, Washington, D.C. 2009)19-20).
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what social amenities they provide for their employees and their families.*" The result 
of this is the lack of development for most of the forested communities in South East 
Cameroon as the various studies above have revealed. In the end, it does not matter 
where the development comes from (i.e. whether financed out of the revenues o f the 
logging company or from the share of timber revenue allocated to the village 
communities). One way or the other, logging companies have a responsibility to provide 
development assistance in the areas where they operate.
Recently, steps have been taken to involve the logging companies in the choice 
o f realisations (albeit still as observers) of the projects financed out of the share of 
timber revenue to local communities.*" Despite the claim o f lack o f development, there 
is some evidence that the logging companies operating in the South East have assisted 
the communities in the provision of some amenities such as schools, cottage hospitals, 
markets, water supply, and the construction of community halls. * '^ Nevertheless, critics 
have suggested that some claims of logging-company-assisted developments are 
exaggerated and in any case, would appear to be insufficient or inadequate. *^  ^This is on 
the basis that any agreement by the logging companies to construct some modem 
infrastmcture such as roads are usually designed primarily to facilitate their commercial 
interest and not to service the subsistence economy.*^^ For example, Pallisco-CIFM 
without stating their contribution to the development of these roads, confidently claims 
in a summary of the management plans for their concession, that the zone in which they 
operate is ‘well served by secondary [unpaved] roads: the Abong-Mbang - Mindourou - 
Lomié - Messok road, the Messok - Zoulabot - Medoum road as well as the Echiambor - 
Kongo - Zoulabot road.’*^  ^ While these roads are used by populations in and around 
their zone of influence, there is no doubt that their greatest use is by the companies in 
the area. Moreover, it claims that the zone is equipped with many school stmctures 
(from nursery schools to colleges), public health centers, food markets and community
See Pallisco and Nature+ (n 136) 9-13 on the social amenities available to their employees. So far, 
such reports have been sufficient for logging companies to satisfy the social requirements of SFM 
certification.
See section 5.3.4 below.
See Pallisco and Nature+ (n 136) 9-13 and A Yamo and J Mougou, Etude Exploratoire sur la Situation 
des Populations Pygmees Bedzangs L ’Arrondissement de Ngambe Tikar (Rapport d’identification, CED, 
Yaoundé 2010) 10-12.
Some critics have argued that the community assistance claimed by the logging companies are 
achieved more on paper than in reality, and that much of the money supposedly spent in fact goes 
missing, leaving substandard facilities of little use to the communities, such as hospitals without water or 
electricity, classrooms without desks. See A Yamo and J Mougou (n 185) 10-12.
See e.g., ((1966) 1966 Wis L Rev 999 (n 151) 1003).
Pallisco and Nature+ (n 136) 9.
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halls and that Pallisco company through the provisions of its social action plan 
contributes to the development of these infrastructures.*^® However, it would seem that 
any such contribution is only a side-benefit o f the social projects (health, educational, 
water, etc.) that the company claims it has carried out to improve on welfare of their 
workers, which is their main concern.*®® The implication of these is that the company 
and others have engaged in sustained community development assistance schemes since 
the beginning of its operations in the South East. However, recent studies from the 
region,*®* which show that the region is still undeveloped, confirm the position o f critics 
that some of the claims are exaggerated.
In summary, logging operations in the South East, unlike the case with other 
extractive industries (mining and oil) in other regions o f the world, have not yet resulted 
in any appreciable benefits to the region and its inhabitants -  the people (especially the 
Pygmies) remain poor and have no sustainable jobs in the logging companies, 
notwithstanding that their local/traditional economy is adversely affected by logging 
operations; and they are lacking in modem facilities, such as paved roads, potable water 
and hospitals. Yet, timber revenues have been used to finance modem economic and 
social projects and facilities in other areas of the country, and Cameroonians from other 
regions and from the majority Bantu groups get virtually all the jobs available in the 
logging companies, particularly at the most important levels. This is arguably against 
Article 2(3) of the UN Declaration on the Right to Development which provides that 
States have the right and the duty to formulate appropriate national development 
policies that aim at the ‘fair distribution of the benefits’ resulting from development.
5.3.5 Distribution of Timber Revenue
As stated earlier, timber revenue contributes significantly towards Cameroon’s foreign 
exchange eamings, accounting for over 25% of exports.*®  ^ This makes it the third 
largest source of foreign exchange for the State, after agricultural exports and oil, and 
accounts for between 6.5 to 10% of gross domestic product and 28.2% of non-
‘«Ubid.
Ibid.
If Pallisco and the other logging companies’ claims were not exaggerated, then, arguably (and barring 
the lack of development effect of the taxes paid to the communities) the region will not be as undeveloped 
today as many studies have recently revealed. See for instance, DSCN, Living Conditions o f  the 
Population and Poverty Profile in Cameroon in 2001 (ECAM 11 Main Report, 2002) 9; UNDP, Rapport 
sur la Pauvreté Rurale au Cameroun (UNDP, Yaounde 2006) 146-148 and A Yamo and J Mougou (n 
185) 10-12.
(1998) 14 CIFOR Occasional Paper 40 (141) and H Bikié and others. An Overview o f  Logging in 
Cameroon: A Global Forest Watch Report (Hutter, C ed, WRI, Washington, D.C. 2000) 12.
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petroleum exports.'®' This situation means that an equitable and acceptable revenue 
sharing formula must be devised. The decentralised revenue allocation system under the 
1994 Forestry Law has been lauded as one of the great innovations of the new forestry 
regime.'®"* However, there is evidence to indicate that over the years this formula has 
not been aeceptable to all stakeholders.'®' This seetion is devoted to the current revenue 
allocation system and its shortfalls.
From available sources, the search for an acceptable revenue allocation formula 
has a long history, attested by the different forms and methods that this has followed 
sinee the 1970s.*®  ^ According to Smouts,'®^ the Cameroon’s 1994 forestry reform was 
begun by economists and then taken up by sociologists, anthropologists, politicians and 
ecologists. With the inereasing environmental awareness that emerged in the 1980s, the 
focus then moved from the eontribution of logging as a souree of revenue in the 
economic development o f Cameroon through forestry taxes to the use of the taxes as a 
means of environmental governance.'®^ This was reinforced by the faet that, until the 
reforms were introduced, local communities had seen few benefits from forestry 
revenues, with most of the revenue going to the central government and major cities 
such as Douala and Yaounde.'®® In the end, the main aim of the reform was to aehieve a 
eombination of political, socio-economic and ecological objectives.^®®
Section A above. See also, Econom ist, Economist Intelligence Unit Country Report Cameroon 
(2008); P B Logo, The Decentralized Forestry Taxation System in Cameroon: Local M anagem ent and  
State Logic (n 159) 1 ; and T Fomété, The Forestry Taxation System and the Involvem ent o f  Local 
Communities in Forest M anagem ent in Cameroon (25b-ii edn, ODI 2001).
See P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagem ent and  
State Logic (n 159); P R  Oyono, P O Cerutti and K M orrison, Forest Taxation in Post-1994 Cameroon: 
D istributional M echanisms and Em erging Links with Poverty A lleviation and Equity  (n 182); and F 
Ekoko, ‘Balancing Politics, Econom ics and Conservation: The case o f  the Cam eroon Forestry Law 
Reform ’(2000) 31 Dev Change 131-54.
See discussion on the impacts o f  the W orld Bank intervention in the Cameroon forestry sector in the 
1980s and early 1990s in B Essam a-Nssah and J J Gockowski, Cameroon: Forest Sector D evelopm ent in 
a D ifficult Political Economy (OED ed. W orld Bank, W ashington, D.C. 2000) 19-35.
P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagement and State  
Logic  (n 159) 1.
M-C Smouts, Forêts Tropicales. Jungle Internationale. Les Revers de TEcopolitique M ondiale 
(Presses de Sciences Politiques, Paris 2001) 132.
J-C Carret, ‘Reforming the Forestry Taxation System in Cameroon: Political Debate and Economic 
A nalysis’(2000) 264 Bois et Forêts des Tropiques 37 and A Karsenty, Economie Instruments fo r  Tropical 
Torests: The Congo Basin Case (IIED, CIFOR, CIRAD, London 2000) 7-13.
P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagement and  State 
Logic (n 159). See also K M orrison and others. Broken Promises: Forest Revenue-Sharing in Cameroon  
(WRI Forest Note, WRI, W ashington, D.C. 2009) 5.
This was the main objective o f the 1993 Cameroon National Forestry Policy, which form ed the basis 
o f  the 1994 Forestry Law and the reform  o f  the forestry taxation system as part o f  the IDA, Third  
Structural Adjustm ent Credit (W ashington, D.C. 1998) (the so-called SAC III (1998-2004). See also, C A 
M ilol and J-M Pierre (n 165) 18-20.
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As part of the reforms of the Cameroon forestry sector that began in early 1990s, 
the Government also introduced a reform of the forestry taxation system under 
Cameroon’s mid-term eeonomic reform programme for the period 1997/98- 
1999/2000.^®' Forestry taxation was one of several instruments intended to serve the 
sectoral objectives laid down by the Government and among the national objectives of 
the forestry policy was the creation and equitable distribution of the revenue 
generated?®^ In addition to being subject to the general taxation system like all 
companies, the 1994 Forestry Law also provides for a taxation system for logging 
eompanies that is speeifie to the forestry sector.
The main taxes and charges specific to the forestry sector include: the Annual 
Forestry Fees (AFF), or area-based charge; the Felling Tax (FT), which is intended to 
combat wastage at the point of felling and to help monitor the real level of logging in 
the forest;^®' exit duty on logs; various factory taxes, divided into exit duty on sawn 
products, and entry taxes on logs taken into factories.^®"*
While the forestry taxation system in Cameroon is generally centralised, the 
AFF is perhaps the most significant improvement to the reforms of the forestry taxation 
system because of its decentralised nature as will be seen below. The system allows the 
State, as the owner of the resource, to benefit from the value o f the wood as a raw 
material. Its structure and rate should aim to encourage sustainable resource 
management by loggers and other players in the forest environment; ensure the 
equitable distribution of income from forestry between the loggers, the communities in 
the forest zones, and the State; and stimulate competitiveness in the forestry sector.
See IDA, Third Structural Adjustm ent Credit or SAC III (1998-2004).
The other objectives o f  the forest com ponent o f  the economic reform  program m e were to: (i) prom ote 
sustainable exploitation o f  Cam eroon’s forests; (ii) preserve ecological stability; (iii) prom ote 
economically efficient, high value-added and unsubsidized processing industries; and (iv) encourage all 
stakeholders to participate in forest conservation and m anagem ent (see ibid). See also the final report on 
project completion, IDA, Implem entation Completion and Results Report - Third Structural Adjustm ent 
Credit (W orld Bank, W ashington, D.C. 2004).
The Felling Tax (FT) is a volume-based tax that m ust be paid by all logging com panies on the volume 
(cubic meters) per species declared to the administration after harvesting has taken place. To establish the 
applied rate o f FT to each logging title, the national territory has been divided into three “ logging zones” 
to which different rates apply. In Zone 2, covering central Cameroon, the felling tax is calculated as 2.5%  
o f each logged species’ Free-On-Board (FOB) or default value. In Zone 1 (region nearest the port o f  
Douala), this rate is 3%, while in Zone 3 (furthest from Douala), it is 2%. The total am ount collected 
through the FT between 1999 and 2005 was approxim ately 30 billion FCFA (see further, P R Oyono, P O 
Cerutti and K Morrison, Forest Taxation in P ost-1994 Cameroon: D istributional M echanisms and  
Emerging Links with Poverty Alleviation and Equity (n 182) 19-20).
See Article 123 o f  the 1995 Decree o f  Implementation. See also Section 66 o f  the 1994 Forestry Law. 
There is also the paym ent o f  the “ 1000 FCFA per cubic m eter harvested” parafiscal tax, which is intended 
as com pensation paid by logging com panies with the aim o f  establishing socioeconom ic am enities in 
neighbouring villages (see text in footnote n 182).
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Since the introduction of the 1994 forestry reforms, there have been several legal 
developments that seek to clarify the distribution and use of the AFF. Section 68 of the 
1994 Forestry Law provides a baseline of use of the taxes, royalties and proceeds from 
the auctions of concessions and sale of standing volumes while Article 122 of the 1995 
Decree of Implementation outlines the financial and fiscal obligations for exploitation 
licence holders. There is also Article 10 of Decree No. 98/009/PM of 23 January 1998 
establishing the tax base and procedure for recovery of duty, fees, and taxes related to 
logging activities and Joint Order No. 000122/MINEFI/MINAT of 28 April 1998 
establishing the procedure for the use of logging revenue intended for neighbouring 
village communities.^^^ This has since been repealed by Joint Order No. 0520 
MINATD/MINEFI/MINFOF of 3 July 2010 laying down the methods of use and 
follow-up of the management of the incomes coming from the exploitation of the forest 
and faunal resources intended for the councils and the neighbouring village 
communities.
In all these legal frameworks, the AFF is designed as a land-based tax levied on 
logging companies. It is calculated from the annual negotiated rate per hectare (the base 
price plus a financial offer by a commercial timber operator), fixed through the 
competitive bidding process for allocation, by the Ministry o f Forestry and Wildlife 
(MINFOF), of either a concession or Forest Management Unit (FMU) and Sale of 
Standing Volume (SSV).^“
According to the procedures set out in the forestry taxation reforms above, the 
revenue from the AFF is expected to be split between the national government (50%), 
local authorities -  rural councils (40%) and villages neighbouring to forestry 
concessions (10%). Although all 50% (i.e. 40% to rural councils plus 10% to
M INAT -  The M inistry o f  Territorial Administration has since becom e the M inistry o f  Territorial 
Adm inistration and Decentralisation (M INATD). Generally, the provisions introduced by the 1994 
Forestry Law are supposed to enlarge local com munity pow er and access to the financial benefits 
generated by commercial logging. This Joint Order on forestry fees was applied to logging com panies 
exploiting concessions (forest units o f up to 200,000 ha). The Order was preceded in 1996 by the M INEF 
Circular Letter No. 370/LC /M INEF/CAB o f  22 February 1996 on the CFA 1000/m3 tax issued. There is 
also M emorandum No. 2978/M lNEF/ DF AP/AC (14 October 1999) concerning m anagem ent o f  revenue 
from wildlife, as well as several successive finance laws from 1995 to 2000.
See section 2.3.2.3 above. The bidding price is made up o f  two parts: a minimum price set by the 
administration, plus the com pany’s offer. The minimum bidding price in 2007 was at 2500 FCFA/ha for 
SSVs, and 1000 FCFA/ha for FMUs. The total AFF due annually is thus the concessionaire’s bidding 
price times the entire surface (in ha) o f  the allocated FMU (or SSV) (see for instance, Section 66 o f  the 
1994 Forestry Law). See also Article 11 o f  the 1995 Finance Law, which states that:
The annual forestry fees consist o f the base rate and the financial bid. The base rate is set as 
follows: for ventes de coupe at FCFA 2500 per hectare, and for concessions at FCFA 1000 per 
cubic meter o f  tim ber logged. The annual forestry fees are payable in full on allocation o f  the 
logging permit (Unofficial translation).
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neighbouring villages) of the distributed revenue is designated for loeal development, 
the 10% distributed to villages is earmarked speeifieally for investment in publie works 
and other projeets determined by the eommunities themselves through Forest Fee 
Management Committees set up within eaeh neighbouring community?^^ Previously, 
under the Joint Order No. 000122/MINEFI/MINAT of 28 April 1998, in addition to the 
revenue-sharing, the AFF system to some degree, deeentralised deeisions about the use 
of those revenues: rural eouncils were free to ineorporate the 40% into their municipal 
budget, and Forest Fee Management Committees (chaired by the mayors of rural 
councils with participation from loeal village representatives and MINFOF 
representatives) decided which projects to fund with the 10% allocated to villages.^^^ 
Until April 2007, the AFF was paid by logging companies through a system of issuing 
three different cheques. The first one accounted for 50 % of the total and it entered the 
state’s coffers, while the other two accounted for 40% and 10%, and they must be paid 
to Rural Councils and villages neighbouring concessions, respectively. In April 2007, 
the Ministry of Finance implemented a 2004 decision forcing Rural Councils to open ad 
hoc bank accounts where logging companies must directly transfer the AFF amounts 
(40 and 10%). As of 2008, several Rural Councils had still to open an account, but 
many already complied with the Ministry’s decision and received the AFF through 
direct bank transfers.
Notwithstanding these changes, the system has still been rightly criticised for its 
failure to ensure transparency in the management of AFF especially at the loeal council 
level. There has also reportedly been no accountability in the allocation and use of AFF 
by loeal council mayors, lack of effective participation and representation by the local 
eommunities (including the indigenous peoples) in deeisions relating to the use of AFF, 
and ineffective monitoring and auditing of AFF expenditures by the forestry 
authorities.
See Article 15 o f  Joint Order N° 0520 M INATD/M INEFI/M INFOF o f 3 July 2010 Laying down the 
methods o f  use and follow-up o f  the management o f  the incomes com ing from the exploitation o f  the 
forest and faunal resources intended for the councils and the neighbouring village com m unities 
(hereinafter, the Joint Order). For a full text, see Appendix II E.
Until 1998 when Joint Order No. 0 0 0 122/M INEFI/M INAT was signed, the share o f  the fees intended 
for the village com munities was not related to any local-Ievel governance structure, in contrast to the case 
o f  com munity forests, for example. It was thus a type o f  ownership without any village basis, 
unconnected to any local organisational infrastructure. Nevertheless, this had its advantages, as noted in P 
B Logo, The Decentralized Forestry Taxation System in Cameroon: Local M anagem ent and State Logic 
(n 159) 7.
K M orrison and others. Broken Promises: Forest Revenue-Sharing in Cameroon  (W RI Forest Note, 
WRI, Washington, D.C. 2009) 11-12. See also P B Logo, The D ecentralized Forestry Taxation System  in
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Significantly, the Cameroon government has recently responded to these 
critieisms.^^^ In addition to upholding the positive aspects of the previous order (listed 
above). Joint Order No. 0520 MINATD/MINEFI/MINFOF of 3 July 2010 attempts to 
address the wide-ranging criticisms suffered by Joint Order No. 
000122/MINEFI/MINAT and speeifieally, focuses on the 50% AFF income share for 
rural councils and the neighbouring village communities.^'^ Three significant 
improvements in this Joint Order are worth considering here.
Firstly, of the 40% that was directly paid to rural councils under the previous 
procedures, the new rules now require that only 20% of this 40% is paid directly to the 
rural council affected. The remaining 20% is paid to FEICOM {Fonds special 
d ’équipement et d ’intervention intercommunale or the Special Council Support Fund for 
Mutual A ssistance)^or any other Agency in charge of centralising and distributing tax 
proceeds, taxes and royalties to eouncils for the benefit of all the other councils in the 
eountry.^'^ The aim of this change is to allow FEICOM through its various structures to 
supervise projeets that they have approved using its technical, financial and 
appropriateness criteria and hold councils accountable for the grants received. Through 
this, it is hoped that the objective of transparency and accountability will be achieved 
for the 20% share of the AFF. However, contrary to what obtained in the previous 
Order, the system reverts to the centralisation of the taxes again and the benefits of this 
share are no longer limited to the rural councils in and around the forest concessions. 
They are now opened to all councils in the country, which can apply for these funds for 
development projeets in their municipalities. This redistributive system of the forestry
Cameroon: Local M anagement and State Logic  (n 159); (2006) 16 Development in Practice 68-73 (n 
163); P R Oyono, P O Cerutti and K M orrison, Forest Taxation in P ost-1994 Cameroon: D istributional 
M echanisms and Em erging Links with Poverty Alleviation and Equity (n 182) 19-35; and S A M vondo, 
‘D ecentralized Forest Resources and Access o f  M inorities to Environmental Justice: An Analysis o f  the 
Case o f  the Baka in Southern C am eroon’(2006) 63 Int J o f  Environ Stud 681-89, 684-687.
Article 26 o f the 2010 Joint Order.
Article 2 o f  Joint Order N° 0520 M INATD/M INEFI/M INFOF o f  3 July 2010 Laying down the 
m ethods o f  use and follow-up o f  the managem ent o f  the incomes com ing from the exploitation o f  the 
forest and faunal resources intended for the councils and the neighbouring village com munities.
FEICOM is a public adm inistrative establishment with a legal status and financial autonomy. FEICOM 
gives financial and technical assistance to local authorities in order to promote their social and economic 
development. For more on this Agency and on its experience in financing projects see, P Akao, ‘FEICOM 
Financing - FEICOM Experience in the M anagement o f Council Projects’ (M inisterial Conference on 
Leadership Capacity Development for Decentralized Governance and Poverty Reduction in Africa: From 
Policy to Implementation - Challenges and Strategies for Effective Implementation o f  Decentralized 
governance in Africa 28-30 May 2008). See also François Vaillancourt, ‘FEICOM  and CEFAM : An 
assessment o f  their capability for the Cameroon C D D ’ {W orld Bank, 2001)
<http://info.worldbank.org/etools/docs/library/5774/Cam eroon_FElCOM .htm > accessed 9 June 2011.
Article 2 o f the 2010 Joint Order.
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tax is no doubt good for the development of the entire country. However, it leaves the 
indigenous Pygmies and other forest-bearing communities in the South East with less to 
develop their own areas.
Secondly, notwithstanding the above limitation, the 2010 Joint Order outlines 
the procedure for setting up a Communal Forest Fee Management Committees for each 
rural council with a forest concession, which significantly improves on the previous 
rules.^'"' Unlike the previous rules, where the Committees that decide which projects to 
fund with the 20% allocated to councils, were chaired by the Mayors o f rural councils 
with participation from local village representatives and MINFOF representatives, the 
2010 Joint Order also requires the participation of representatives o f the Ministry o f 
Finance in the Committee m eetings.^H aving  the representatives o f various ministries 
in the Committees would seem aimed at ensuring transparency and accountability. 
However, it remains to be seen how such wide representation affects the 
decentralisation of the tax quota. Although, the 2010 Joint Order now requires the 
participation of representatives of logging companies in the Committees’ meetings 
(albeit only in an advisory role), it also remains to be seen how such participation can 
improve on the development impact of forest revenues.^N onetheless, it provides the 
logging companies with another opportunity to influence their social contribution within 
communities in which they operate and provide additional oversight from the finance 
representatives. Notwithstanding these significant improvements, it remains to be seen 
how the questions of transparency and accountability (problems associated with the 
previous Order) are actually addressed for the remaining 20% that still goes directly to 
the rural councils around the forest concessions. There is also no provision for the 
participation of representatives o f the indigenous peoples in Committees in and around 
their dwellings and it remains to be seen just how much power has been transferred to 
the village management committees apart from the one to represent the village 
committees.^'^
Article 9 of the 2010 Joint Order.
215 Ibid, Article 10(1).
Ibid, Article 10(2).
^'hbid. Article 17(1). It has been reported that in some villages, these committees found themselves in 
competition with previously existing entities, such as village development committees (P B Logo, The 
Decentralized Forestry Taxation System in Cameroon: Local Management and State Logic (n 159) 8-13) 
and customary/local authorities (P R Oyono, A Degrande and S A Mvondo, ‘Agro-forestry and 
community forestry at the service of sustainable management the highlands of Cameroon’ (Paper 
presented at the High Mountains Conference, Nairobi, Kenya, 6-10 May 2002), 8-10).
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Thirdly, despite the continuous failure of the 1994 Forestry Law and the 2010 
Joint Order to define the term “neighbouring village communities,”^'^ the new Joint 
Order now specifically requires the participation of representatives of the indigenous 
people in the Forest Fee Management Committees for each village around the forest 
concession (i.e. for the 10% share of AFF that goes to neighbouring villages). This 
means that for neighbouring villages that are made up of different population groups, a 
member of the indigenous Pygmy population is guaranteed at least a seat on the 
Committee. Another improvement is that, unlike the previous Order which allowed for 
the forest fees management committees to be chaired by the mayors of rural councils, 
the new rules require that the chair of the committees for each neighbouring village 
should be any elected member of the rural council who originates from the village. The 
importance of these changes is that for villages that are made up almost entirely of 
Pygmy populations, there will be more representation of their views in the management 
of the AFF share taking into consideration the make-up of the Committees. It is also 
hoped that with these changes, more power will be given the villagers and their 
representatives in the management of their share of the AFF, while addressing the 
mismanagement and lack of accountability concerns that were associated with council 
mayors’ running of these com m ittees.^H ow ever, it has been established throughout 
this thesis, especially in section 1.6.1 above (and section 5.4 hereafter) that 
“encampments” of Pygmies are considered by Bantu chiefs to be an integral part of 
Bantu in terms of the relationship that exists between them, and not indigenous villages 
of their own. It is not yet clear if the requirement to include a member of the indigenous 
populations in the management committees by the 2010 Joint Order for the management 
of AFF funds means that indigenous groups are now recognised as having resident
As indicated in section 2.2.3.2 at footnote n 33, the 1994 Forestry Law uses the term s ‘indigenous 
populations’, ‘neighbouring populations’, ‘local populations’ and ‘village com m unities’ interchangeably 
to denote groups which could include the Pygmies. However, to be recognised as such, the group m ust be 
within a legal entity such as a village. This in effect means that the AFF is not available to indigenous 
Pygmies communities who are not the members o f  a recognised village. As seen in section 1.6.1, the lack 
o f  official recognition o f  Pygmy villages separately from those o f  their Bantu neighbours is one o f  the 
m ajor problem s facing them. See also, A K Barume, Etude sur le cadre légal pour la protection des 
droits des peuples indigènes et tribaux au Cameroun  (Projet pour la promotion des droits des peuples 
indigènes et tribaux (PRO 169), ILO, Geneva 2005) 66 and CED, RACOPY and FPP, The Situation o f  
Indigenous Peoples in Cameroon  - Supplementary Report to UN Committee on the E lim ination o f  Racial 
Discrimination (CERD) (A supplementary report submitted in connection with C am eroon’s 15th-19th 
periodic reports (CERD/C/CM R/19), CED, RACOPY and FPP, M oreton-in-M arsh 2010) 20-21.
For some o f  these concerns see, K M orrison and others (n 209); P R Oyono, P O Cerutti and K 
M orrison, Forest Taxation in Post-1994 Cameroon: D istributional M echanisms and Em erging L inks with  
Poverty Alleviation and Equity (n 182); and P B Logo, The Decentralized Forestry Taxation System  in 
Cameroon: Local M anagement and State Logic (n 159).
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status. Notwithstanding, collection of the annual forest tax is usually centralised at local 
council level in the areas being logged, which impedes access to these funds.
It can be argued that the above provision, in some way, amounts to recognition 
by the government that the indigenous people have a right to take part in decisions that 
affect their livelihoods. Yet, such recognition has to be extended to all aspects of forest 
management that involves the indigenous people. In all, the 2010 Joint Order is 
designed to ensure participation, accountability, transparency and effective monitoring 
of the use of AFF for both the rural councils and neighbouring communities.
Although, it seems that the decentralised sub-system under the AFF, which aims 
to ensure the equitable distribution of revenues from forestry, was initially designed to 
meet the sectoral objectives of the government’s mid-term economic reform programme 
already mentioned above, there is no doubt that it has developed into an acceptable 
model of allocating forestry revenue in Cameroon bearing in mind what obtained 
before. The problem therefore, would seem not to be with the revenue distribution 
system but with the entire governance system of the country that has effects right dovm 
to the lowest level of the society. As Cerutti puts it:
Cameroon has established a potentially transformative mechanism for sharing 
timber revenues with poor communities but...the AF [AFF] distributions, while a 
very promising concept, are not yet realizing their full potential 
In a 2010 study that examined how revenues from the AFF paid by logging 
companies in Cameroon, are distributed to local councils to reduce rural poverty and 
stimulate local economic growth, the authors concluded that:
[Mjayors, although elected and unanimously blamed for embezzlements and 
mismanagement of the [AFF], are often only scapegoats in a complex political 
system that does not allow the rural population to directly sanction the misuse of 
the AF via the current electoral system.^^'
This complex political system finds itself in every piece o f legislation including 
the process of dealing with cases of misappropriation of the community’s share o f the 
AFF. For example, under the 2010 Joint Order, the power to replace members o f the
CIFOR, ‘Distribution of Timber Fees to Communities in Cameroon Compromised by Confusion and 
Corruption: Providing Lessons for Global Efforts to develop equitable distribution of REDD+ revenues’ 
{CIFOR, 2010) <http://goo.gl/itlde> accessed 10 June 2011. See also P R Oyono, ‘The Social and 
Organisational Roots of Ecological Uncertainties in Cameroon's Forest Management Decentralisation 
Model’(2004) 16 Eur J Dev Res 174-91, 182-187.
P O Cerutti and others, ‘The Challenges of Redistributing Forest-Related Monetary Benefits to Local 
Governments: A Decade of Logging Area Fees in Cameroon’(2010) 2 Int Forest Rev 130-38, 130.
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village committees who misuse funds lies with the relevant administrative authority 
(who could be the Divisional Officer or the mayor of the council) to convene and chair 
the meeting to take such a c t i o n s . T h i s  means that even with the various changes 
introduced in 2010 to ensure accountability from mayors and other members of fees 
management committees, the legislation is likely to have little effect on the way in 
which forested communities (including the Pygmies) can directly sanction for any 
misuse of AFF. Moreover, the foregoing provision to pay 20% of the AFF to FEICOM, 
in effect reinforces the Government’s position that forests belong to the State who has 
the powers to determine how revenues from forest exploitation are allocated irrespective 
of where the resource is found.^^^
Although it is early to gauge the effects of the changes in the 2010 Joint Order, 
there are fears that these changes might not achieve the desired aim especially among 
the indigenous people of the South East region.^^"' More significantly, the FEICOM 
portion raises the issue of ‘equitable and fair access to the b e n e f i t s o f  development 
as an important aspect of the right to development. For example. Article 8 of the 
Declaration partly provides that States ‘shall ensure...equality of opportunity for all...in 
their access to...the fair distribution of i n c o m e . I n  this regard, and having considered 
the environmental and social impacts of timber exploitation,^^^ the outcome of the 2010 
Joint Order may well still amount to a violation of the international human right to 
development in relation to the Pygmy inhabitants of South East Cameroon.
5.4 Equity Issues in Forest and the Pygmies
As indicated in sections 1.4, 1.5 and 1.6.1, the Bantus consider the Pygmies as their 
“property” and without recognised villages of their own there are many land disputes 
between both ethnic groups. The main aim of this sub-section is to assess whether there 
have been any protest or resistance from the Pygmies against the inequity that they face
Article 20(4) o f the 2010 Joint Order.
P B Logo, The D ecentralized Forestry Taxation System in Cameroon: Local M anagement and  State 
Logic (n 159) 12.
See CED, RACOPY and FPP, The Situation o f  Indigenous Peoples in Cameroon - Supplementary 
Report to UN Committee on the Elimination o f  Racial Discrimination (CERD) (n 218) and UN Doc. 
CERD/C/CM R/15-18 o f  11 March 2009 (Reports Submitted by States Parties under Article 9 o f  the 
International Convention on the Elimination o f  All Forms o f  Racial Discrim ination - Eighteenth periodic 
reports o f  States Parties due in 2006 for Cameroon). Interestingly, in this report, the Cameroon 
governm ent has recognised that more needs to done especially with regards to the resource rights o f  the 
indigenous people.
See A Orford, ‘Globalization and the Right to Developm ent ’ in P Alston (ed). Peoples' R ights (OUP, 
O xford 2001) 139.
See further Article 2(3) o f the UN Declaration on the Right to Development.
See section 4.4.
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as revealed in section 5.3 above. As some authors would argue, public resistance is one 
of the favourite themes o f eeo-soeiologists and theoreticians of environmental justice. 
Where there is a sense of injustice with regards to the exploitation of natural resources, 
the concerned people will often deal with this by publicly resisting the measures that 
seem to perpetuate such injustice.
There is considerable evidence that there are demands from the Pygmies and 
organisations working with and for them against what is perceived as injustice or 
inequity: among them, non-participation of the Pygmy people in logging operations; 
non-payment of compensation or inadequate compensation for land acquired for 
logging operations or damages arising therefrom; unemployment (particularly in 
logging companies); underdevelopment of their region, despite the huge revenue that 
forest contributes to the wellbeing of the Cameroonian State; and the ineffective and 
inequitable revenue allocation formula in the country (including the centralisation of 
forest revenue for local development through F E ICOM) . Acco r d i ng  to a recent study, 
some of these protests (which are not limited to the Pygmies) are directed specifically at 
the behaviour of the logging companies; some of them are directed rather at the 
government against a perceived ‘public management system that marginalised them 
from access to forest resources and their benefits, in favour of the State and foreign 
logging c o m p a n i e s . T h e  extensive coverage of the innovations introduced by forest 
management decentralisation policy assuaged these frustrations for some time. 
However, the shortcomings of the loeal forestry management committees have aroused 
a few protests with the main target being the logging c o m p an i e s . A l t ho u g h  this 
perceived injustice is not limited to the Pygmies, studies^^^ have revealed that they
See M Lowy, ‘From M arx to Ecosocialism ’(2002) 13 CNS 121-33, 121-127. See also P R Oyono, 
Institutional Deficit, Representation, and D ecentralized Forest M anagement in Cameroon: Elements o f  
N atural Resource Sociology’ fo r  Social Theory and Public Policy (WRI Environmental Governance in 
Africa W orking Papers Series, WRI, W ashington, D.C. 2004) 28-29.
P R Oyono, Institutional Deficit, Representation, and Decentralized Forest M anagem ent in 
Cameroon: Elements o f  Natural Resource Sociology fo r  Social Theoiy and Public Policy  (WRI 
Environmental Governance in Africa W orking Papers Series, WRI, Washington, D.C. 2004) 28. It has 
also been found that some o f  the protests against logging com panies concern claim s that logging 
companies have not followed approved logging standards including agreed term s with local com m unities 
(see P R Oyono, J C Ribot and A M Larson, Green and Black G old in Rural Cameroon: Natural 
Resources fo r  Local Governance, Justice and Sustainability (n 90) 61).
 ^’°P R Oyono, J C Ribot and A M Larson, Green and  Black G old in Rural Cameroon: N atural Resources 
fo r  Local Governance, Justice and Sustainability  (n 90) 61-62.
P R Oyono, Institutional Deficit, Representation, and D ecentralized Forest M anagem ent in 
Cameroon: Elements o f  Natural Resource Sociology fo r  Social Theoiy and Public Policy (n 229) 28.
Ibid 28.
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(especially those in “bi-community” villages^^"') are totally disregarded in the decision­
making process and are profoundly marginalised from access to any benefit 
whatsoever?^^
In effect, it seems from available evidence that much of the problems of 
injustice and inequity against the Pygmies stem from their marginalisation (discussed 
extensively in Chapter One). However, in addition to the main areas of inequity already 
highlighted in above, the Pygmies also face the problem of access to limited social 
amenities available. Such services are often non-existent in the locations in which they 
live, as they generally live in almost inaccessible areas. Where such services are 
available, they are not always adapted to the specific situation of the peoples they are 
intended to assist. For example, it is reported that in some regions such as the Djoum 
Sub Division, the problem of access to education arises less in terms of availability of 
educational infrastructure than in terms of adaptation of the education system to the 
lifestyles of the populations this education is aimed at.^^  ^ Similarly, the availability of 
health centres does not guarantee that they can be visited by the Pygmies, who are often 
the victims of numerous prejudiees.^^^ As a result, traditional medicine remains the 
predominant means of treatment among the Pygmies.
Over the last decade, reactions to this exclusion from some Pygmy leaders have 
been increasing and their voices are getting stronger in demanding equitable access to
S Efoua, Des fo rê ts  communautaires dans la région de Lomié: Quels profits po u r les communautés 
locales?  (CIFOR 2002) 4 and S A M vondo, Justice environnementale, gestion durable et manipulation  
des revenus forestiers: Une évaluation des impacts dans le Siid-Cameroun  (CIFOR 2003) 6.
These are villages where Bantu and Pygmies groups live side-by-side in the same village. Num erous 
such “bi-com m unity” villages have created com m unity forests or benefited from com m unity parafiscal 
com pensation in South East Cameroon. However, in some bi-com m unity villages (Bantu/Pygm ies) such 
as K oungoulou or Kongo, Pygmies did not participate in any meetings concerning local issues. Bantus 
have always argued that since they are semi-nomadic. Pygmies have no access to land ownership (see for 
instance, P R  Oyono, J C Ribot and A M Larson, Green and B lack G old in Rural Cameroon: N atural 
Resources fo r  Local Governance, Justice and Sustainability (n 90) 61).
W hile several bi-com m unity villages in the coastal region crossed by the Chad-Cam eroon pipeline 
benefited from oil compensation, the m arginalisation o f  the Pygmies was reproduced in the distribution o f 
individual oil com pensation in the region. See R. Tatchi, ‘Compensations: Les exclus du Plan de la 
CO TCO ’ Bubinga 41 ,1 3 .
B Tchoum ba (n 169) 16.
Ibid.
ibid 16. P-F Mimboh, ‘Les Pygmees Bakola/Bagyeli du sud-ouest Cameroun et le phénom ène de la 
deforestation: vivre dans deux modes de vie?’(1998) 15 Arbres, Forets et Com munautés Rurales 31-35 
has reported the popular sentiment that some Pygmies might use the magical powers they are said to 
possess to win elections or be appointed minister. See also text in endnote 5 o f  P R Oyono, ‘From 
Diversity to Exclusion for Forest M inorities in Cam eroon’ in Coller, C J P (ed). The Equitable Forest: 
Diversity, Community, and Resource M anagem ent (RFF Press, W ashington, D.C. 2005) 130, where it is 
noted that at the beginning o f 2003, international radio stations including the BBC ‘reported a com plaint, 
verified by evidence from the UN Peacekeeping M ission in the Democratic Republic o f  Congo, that 
troops o f  the Congolese rebel leader Jean-Pierre M bemba had eaten Pygmies in the belief that doing so 
would make the invulnerable.’
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community resources and to benefits. In addition to challenging the lines of socio­
economic fracture with the Bantu, the Pygmies are increasingly questioning the way in 
which public issues concerning them are conducted. This mode is captured in an 
interview to a Cameroonian newspaper by a Pygmy leader in the region:
Really, I was truly surprised when they came to tell us that the compensation does 
not concern us, and I really wanted to know the reason but I received no answer. I 
met people from COTCO, those who handled the compensation here. They didn’t 
say anything promising [...] But aren’t we men like the Bantu? Listen to me! I’m 
speaking in French and maybe in better French than some Bantu, so why is 
COTCO leaving us on the fringe? They have destroyed our crops, our medicinal 
plants, our trees, and much more [...] COTCO organized a meeting here with us. 
We were promised compensation for our crops [...] Each time that the COTCO 
people pass, they just make promises and nothing happens.^^^
Faced with this marginalisation through the decisions taken about managing 
natural resources, the indigenous populations’ universal reaction has been not to respect 
them. This reaction is equally evident in the Bantu communities. They seem to be 
saying to the authorities: ‘since you reached these decisions without us, we will go 
about our business without paying any attention to them, or to you.’ "^'® As a 
consequence, there is the reported widespread illegality and unsustainability in the 
forests o f Cameroon.^"''
In the end, the question that arises is: which o f these demands will achieve more 
equity and sustainable forest management. This question is addressed later in Chapter 
Six. Meanwhile, it is necessary to briefly consider how the Cameroonian Government 
has responded to the demands of the people.
Biibinga 41, cited in P R Oyono, J C Ribot and A M Larson, Green and Black Gold in Rural 
Cameroon: Natural Resources fo r Local Governance, Justice and Sustainability (n 90) 61.
P B Logo, ‘Contestation de l’Etat et attestation d’une identité spatiale dans le Cameroun méridional 
forestier’(1996) 1 Revue Polis. See also B Ndameu, ‘Cameroon -  Boumba Bek - Protected areas and 
Indigenous Peoples: The Paradox of Conservation and Survival of the Baka in Moloundou Region 
(South-East Cameroon)’ in Nelson, J and Hossack, L (eds). Indigenous Peoples and Protected Areas in 
Africa: From Principles to Practice (FPP, Moreton-in-Marsh 2003) 233. The study generally illustrates 
that there are similar indigenous demands even in forests designated for conservation. It highlights the 
fact that the State has implemented its conservation policy, as manifested through its principles and rules, 
in a way that runs counter to the local populations’ vision and aims, and how the Baka live and perceive 
the impact of forests designated for conservation.
Section 4.6.3.
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5.5 Government Response to Pygmies’ Demands
There is abundant evidence that the Cameroon Government’s response to the demands 
of the people is very general and characterised by lack of urgency and concern. 
However, there is also an indication that the Government has made and is making 
efforts towards addressing the d e m a n d s . O n  the basis of evidence, the Government’s 
strategy for dealing with the socio-economic situation of the Pygmies in the region is 
the establishment of development plans and the drafting of legislation to tackle the 
problems of the marginalised populations in Cameroon in general. A number of 
Ministerial sub-departments or plans have been established or proposed over the years 
to deal with this people. However, only the most recent attempts of the plans will be 
considered here. These include: (1) the Indigenous People (pygmy) Development Plan 
for the Forest and Environment Sector Programme (FESP) and, (2) the proposed draft 
legislation for marginalised populations.
5.5.1 Indigenous People (Pygmy) Development Plan (IPDP) for the 
Forest and Environment Sector Programme (FESP)
The FESP (with the IPDP as part) was established in response to the complaints and 
protests of forest-bearing communities (although not necessarily a direet response to the 
demands of the indigenous people). Evidence indicates that following the promulgation 
of the 1994 Forestry Eaw, the sustained agitation of the loeal communities and 
complaints of heavy-handedness from administrative officials in the management of 
forestry resources, the Cameroon Government applied to the World Bank for technical 
and financial assistance in the preparation and implementation of the FESP in 1999.^ "^  ^
This programme constitutes an important element of the Cameroon government’s 
strategy for poverty reduction and aims at the sustainable management of the natural 
resources to improve the living condition of the people and conserve the biodiversity. 
The FESP consists of five components: environmental management of forestry 
activities; management of the production forests and the valorisation of forestry 
products; biodiversity conservation and valorisation of wildlife produets; community
See UN Doc. CERD/C/CM R/15-18 o f  11 March 2009 (Reports Submitted by States Parties under 
Article 9 o f the International Convention on the Elimination o f  All Forms o f Racial D iscrim ination - 
Eighteenth periodic reports o f  States Parties due in 2006 for Cameroon).
See W orld Bank, Program Document on a Proposed International D evelopm ent Association  
Development Policy Grant and a Proposed Grant fro m  the G lobal Environment Facility Trust F und  to 
the Republic O f  Cameroon fo r  a Forest A n d  Environment Development Program - Report No: 33790-C M  
(The W orld Bank 2006).
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based management of forest and wildlife resources; and reinforcement of institutions, 
training and research.
Being a World Bank supported project, special action was required, as it 
affected indigenous peoples, tribes, ethnic minorities, or other groups whose social and 
economic status restricts their capacity to assert their interests and rights in land and 
other productive resources according to the Operational Directive (OD) 4.20.^ "'"' 
Following OD 4.20, the main objective of the Indigenous People Development Plan 
(IPDP) was to assure that the FESP will respect the dignity, rights and culture of the 
indigenous population in Cameroon and enable situations in which “mechanisms [are] 
devised and maintained for participation by indigenous people in decision making 
throughout project planning, implementation, and evaluation,” and to strengthen the 
institutions through which indigenous people can participate in their country’s 
development. The OD fully recognises that measures additional to those which are in 
place for the majority of the population may have to have additional elements added to 
enable indigenous people to benefit from the project. The IPDP also realises that forest 
related interventions such as logging and biodiversity conservation have increased the 
marginalisation, sédentarisation and impoverishment of the indigenous people and that 
those who are more dependent on forests than others, were often in disrespect of their 
traditional utilisation rights forced out o f the forest with little or no compensation.^"'  ^
Although the indigenous people are the most dependent on the forest, which generates 
more than two thirds of their subsistence and income, they have no legal access to it. 
The IPDP therefore notes that:
There are several major risks resulting from the FESP, which have to be mitigated 
to insure that the [indigenous people] do not become even more marginalized in 
the Cameroonian society, disintegrate for the decentralized system of 
administration, receive less assistance from governmental services, have less 
capacities to defend their legal rights, become or remain as dependents o f other 
ethnic groups, lose control over the land traditionally utilized by them as source of 
livelihood and basis for their cultural and social system, have less access to 
education, have less access to health infrastructure, have less access to clean
As seen in section 3.2.4, this Directive has since July 2005 been replaced by Operational Policy (OP) 
4.10 and Bank Procedure (BP) 4.10.
K Schmidt-Soltau, Indigenous People ( “pygm y”)  Development Plan fo r the Forest and Environment 
Sector Programme (Final Report, MINEF, Yaounde 2003).
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water, have less income from agricultural production, lose their cultural and social 
identity?"'^
To mitigate these risks and ensure that the indigenous people are able to benefit 
from the FESP that is national in scope and in principle and by intention open to 
everyone, the FESP approved a number o f activities, identified in the IPDP. According 
to the IPDP:
[0]nly the full implementation of the IPDP and all its components fulfil the 
requirements o f the OD 4.20, guarantees that the FESP respects the rights, dignity 
and culture of the indigenous people, offers them equal or better opportunities to 
participate in the benefits and achieves the development objective o f the FESP 
and assures that the living conditions of the rural population are sustainable 
improved through the sustainable management of forest ecosystems.^"'^
The recommended activities include to:
(a) Establish equal legal opportunities
(i) Establish the necessary capacities to implement an IPDP following the OD 4.20;
(ii) Establish equal legal conditions for all indigenous people (identity cards);
(iii)Establish equal legal conditions for all settlements o f indigenous people 
(village);
(iv)Establish community forests and/or communal hunting zones for all IP 
communities;
(v) Establish new forestry regulations, which legalise the IP to utilise their land;
(vi)Establish a national policy on indigenous people.
(b) Establish equal technical opportunities
(i) Provide the IP with technical capacities to participate actively in natural resource 
management;
(ii) Provide the relevant Government o f Cameroon staff and other stakeholders with 
technical capacities to cooperate successfully with the indigenous people;
(iii)Promote research on the IP and provide space for information on the indigenous 
people.
(c) Establish equal financial opportunities
Ibid 4.
Ibid. Some of the mitigations measures proposed here have already been adapted as part of the IPDP 
of the Participatory Community Development Programme (Programme National de Développement 
Participatif - PNDP) in K Schmidt-Soltau, Indigenous People ( “pygm y”)  Development Plan fo r  the 
Participatory Community Development Programme (Final Report, MINEPAT, Yaoundé 2003).
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(i) Adjust the distribution patterns of the forestry revenue to provide the indigenous 
people with the necessary funds to participate activities and decision making 
processes.
(d) Establish equal organizational opportunities
(i) Facilitate the representation o f indigenous people in all forest related decision 
making bodies.
(ii) Facilitate priority access for indigenous people to forest related job
opportunities.
(iii)Establish a participatory monitoring and evaluation system for the IPDP.
(e) Equal cultural opportunities
(i) Sensitise the Baka, Kola and Aka on the risks of the development process.
(ii) Assist indigenous people association in capacity building to preserve the loss of 
traditional knowledge, culture and livelihood patterns.
(iii) Foster the creation of forums for conununication and exchange between 
indigenous peoples and other ethnical groups and accompany this process of 
mutual understanding.^"'^
As it is apparent from the proposed activities, the ultimate aim of the FESP 
project is to achieve the sustainable management o f the natural resources. This will in 
turn, improve the living condition o f the people and conserve the biodiversity and at the 
same time to douse growing discontent in the region. From a close look, it seems the 
project had laudable objectives, although it does not seem to go far enough towards 
meeting some o f the key demands of the people, such as the payment of compensation 
for past damages suffered as a result o f logging operations. It has been argued that 
despite the existence of the IPDP within the framework of the World Bank sponsored 
projects, the FESP has not taken into account the priorities and needs o f indigenous 
peoples in its overall strategy, or in the associated sector strategies and medium-term 
expenditure framework.^"'  ^The exact extent to which the mitigating measures proposed
See K Schmidt-Soltau, Indigenous People ( “pygm y”)  Development Plan fo r  the Forest and 
Environment Sector Programme (n 245) 36.
The same criticisms have been levied against other World Bank sponsored programmes in Cameroon, 
which also required the elaboration of an IPDP. For instance, during the elaboration of the first National 
Poverty Reduction Strategy Paper (PRSP), indigenous peoples were not consulted despite the 
participatory methodology adopted by the Government within this context (see ILO and ACHPR, 
Overview Report o f  the Research Project by the International Labour Organization and the African 
Commission on Human and Peoples ’ Rights on the constitutional and legislative protection o f  the rights 
o f indigenous peoples in 24 African countries (ILO, Geneva 2009) 56. See also B Tchoumba, Indigenous 
and Tribal Peoples and Poverty Reduction Strategies in Cameroon (n 169).
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in the IPDP have been adopted in the implementation of the project is not known.^ '^' 
However, according to the latest World Bank report on the project, the overall 
implementation status of the FESP is ‘unsatisfactory’.^ '^ The Government of Cameroon 
has also acknowledged that:
Despite these different kinds of measure [including perhaps the 2010 Order 
discussed above] which the State o f Cameroon has taken in an effort to promote 
social justice, some problems stand in the way of the marginal [indigenous] 
population groups asserting their fundamental rights. These problems are bound 
up with:
Access to basic social welfare services 
- Access to land security
The protection o f ecological sites and holy places 
The need fo r  better legal protection
The need to improve standards of living through vocational training 
Recognition of and respect for the faet that these groups are different (emphasis
As this project is still on-going,^^  ^ it may be too early to gauge the potential 
impact on indigenous people based on the elaborated IPDP. Some observers have 
argued that as a national sector programme, the FESP has a good chance of being
The IPDP highlights some o f  the difficulties faced in the implementation o f the proposed m itigation 
m easures am ongst which is fact that governm ental services (in some cases even representatives o f  the 
M inistry o f  Social Affairs (M INAS), which is assigned to assist the indigenous people) 
uncom prom isingly refuse to accept that indigenous people require special care and assistance (see K 
Schmidt-Soltau, Indigenous People ( “p y g m y ”)  D evelopm ent Plan fo r  the Forest and Environm ent Sector  
Programme (n 245) 32).
See W orld Bank, Implementation Status & Results Cameroon Forest and Environm ent Sector 
Program (P070656) - Report No: ISR2971  (The W orld Bank, W ashington, D.C. 2011) o f  17 M arch 2011, 
1. The report notes that:
The M inistry o f  Forestry (M INFOF) has com pleted 5 out o f  6 triggers for the US$12M  2nd 
tranche release (anticipated since Decem ber 2008). But com pletion o f the last o f  six triggers is 
delayed due to limited progress by the Recipient to sign final concession agreem ents for all 65 
FMUs (Forest M anagement Units - UFA in French) awarded before January 2002 with com panies 
having fulfilled their obligations and take appropriate measures against com panies in violation o f 
their obligations (including, as the case may be, the term ination o f  the concession), all as 
evidenced by copies o f the signed final concession agreements and relevant notifications to 
companies. The government has also been asked to transmit, by the end o f  M arch at the latest, an 
action plan to the Bank for achieving the triggers needed for 3rd tranche release by late O ctober 
2 0 1 1 .
UN Doc. CERD/C/CM R/15-18 o f 11 March 2009 (Reports Submitted by States Parties under Article 9 
o f  the International Convention on the Elimination o f  All Forms o f Raeial Discrim ination - Eighteenth 
periodic reports o f States Parties due in 2006 for Cameroon).
The closing date for the FESP projeet was 31 Decem ber 2011 but a complete project evaluation is yet 
to be carried out. Until then, it may be too early to assess the perform ance o f FESP, although there is little 
to give any indication that it will succeed where other program m es had failed.
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sustainable, because all activities will be implemented through the Ministry of Forestry 
(MINFOF) and the Ministry of Environment Protection (MINE?) and therefore will 
result in enhanced ownership and capacity throughout the implementation process. 
However, others have further criticised the continuous poor performance of the State 
with regards to discriminatory legislations on the land registration procedure, on access 
to forest resources, community forests and community hunting grounds, in accessing the 
annual forest tax for the indigenous people and much more, which remain the main 
concern of the indigenous people.^^  ^ In this situation, the Cameroon Government has 
undertaken to draft a law for the protection and advancement of the indigenous people 
in order to secure lasting protection of their rights. A call for tenders was launched in 
2008 with regards to the drafting of this bill.^ ^^  The next section will be concerned 
essentially with what is in the proposed ‘new’ law.
5.5.2 Proposed New Law on Marginalised Populations
Following the government of Cameroon’s recognition that the measures taken to
address the inequality suffered by the Pygmies are inadequate, the Ministry of Social 
Affairs (MINAS) has undertaken to draft a law under the collective heading of 
‘marginalised populations’ for the protection of such groups.^^  ^ Groups to be protected 
by this law include the Mbororo, the Pygmies, the mountain dwellers such as the Mala, 
Mada, Mandara, Zouglou, Ouldémé, Molko, Mbodko, Dalla and Guemdjek, and the 
island and creek populations as well as cross-border populations.^^  ^The process started 
in 2007 and focuses on the promotion and protection of these marginal populations with 
the MINAS as the main actor. The proposed draft law is set based on the work
K Schmidt-Soltau and others, GEF Country Portfolio Evaluation: Cameroon (1992-2007) (Evaluation 
Report No 45, Global Environment Facility, W ashington, D.C. 2009) 39-41. See also the W orld Bank, 
Implementation Status & Results Cameroon Forest and Environment Sector Program (P070656) - Report 
Ao. (n 251).
CED, RACOPY and FPP, The Situation o f  Indigenous Peoples in Cameroon  - Supplem entary Report 
to UN Committee on the Elimination o f  Racial D iscrim ination (CERD) (A supplem entary report 
submitted in connection with Cam eroon’s 15th-19th periodic reports (CERD/C/CM R/19), CED,
RACOPY and FPP, M oreton-in-M arsh 2010) 19-23.
UN Doc. CERD/C/CM R/15-18 o f  11 March 2009, para. 81.
Ibid para. 81.
Statement by Mrs Catherine Bakang Mbock, M inister o f  Social Affairs, at the opening o f  the regional 
workshop on the rights o f  indigenous peoples in Central Africa, 15 April 2009, in Hôtel M ont Fébé, 
Yaounde.
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commissioned by the Minister of Social Affairs to elaborate a law on the promotion of 
the rights of the marginal populations in Cameroon?^^
Although it may be too early to assess the substance of the proposed draft law,^ '^' 
there is nothing to give any indication that it will succeed where the 1974 Land 
Ordinances and 1994 Forestry Law failed. On the contrary, there is an indication that 
the lack of certainty in the definition of indigenous peoples is the major stumbling block 
to any potential success of the legislation.
In the proposed legislation, indigenous people are subsumed under the collective 
heading of ‘marginalised populations’.^ '^ The conflation of groups that identify 
themselves as indigenous peoples and fulfil the criteria set out in the international legal 
framework for the rights of indigenous peoples (i.e. the Pygmies and the Mbororo), with 
other groups that do not, is likely to result in such legislation falling short of providing 
adequate rights for indigenous peoples. Furthermore, the lack of any official criteria for 
identifying those groups to be covered by the proposed law means that, in effect, it will 
cover several named ethnic groups with vastly different needs and rights claims. This 
may prove substantially difficult to address within the framework of one law as is the 
case under the 1994 Forestry Law where the terms ‘indigenous populations,’ 
‘neighbouring populations,’ ‘local populations’ and ‘village communities’ are used 
interchangeably.^^  ^ This is has proved extremely unclear in the effective application of 
the law as all these terms are being employed to denote groups which could include the 
Pygmies. In addition to the proposed new legislation on marginalised populations, this 
lack of distinction between indigenous peoples and other marginalised groups creates a 
legal concept that is in breach of the rights of indigenous people under international 
law.^ ^^  The UN Committee on the Elimination of Racial Discrimination has specifically 
made this observation and have recently recommended that:
M INAS, Étude en vue de l ’Élaboration d ’un Projet de Loi sur la Promotion des Droits des 
Populations M arginales (Cabinet d ’Experts M ultidisciplinaires Associés-SARL (CEM A-SA RL),
M inistry o f  Social Affairs, Yaounde Novem ber 2008).
The analysis here is based on the report o f the work com missioned by the M inister o f  Social Affairs 
cited above.
See MINAS, Étude en vue de l ’Élaboration d ’un Projet de Loi sur la Promotion des Droits des 
Populations M arginales (n 259).
See section 2.2.3.2 (esp. footnote n 33).
This view is supported in the supplementary report subm itted in connection with C am eroon’s 15*'’ -19"’ 
periodic reports to the UN Com mittee on the Elim ination o f  Racial Discrimination. See CED, RACOPY 
and FPP, The Situation o f  Indigenous Peoples in Cameroon  - Supplementary Report to UN Com m ittee on 
the Elimination o f  Racial D iscrimination (CERD) (n 255) para. 26.
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The State party, bearing in mind its general recommendation No. 23 (1997) on 
the rights of indigenous peoples, include in the aforementioned bill the definition 
of indigenous peoples as contained in the United Nations Declaration on the 
Rights of Indigenous Peoples. It also recommends that the State party refrain from 
using the term “marginal population groups”, which is contrary to the spirit o f the 
Convention, as it stigmatizes the minorities referred to and prevents the special 
characteristics of indigenous people from being taken into consideration. Finally, 
the Committee recommends that the State party ensure the participation of 
indigenous people and their representatives in the process of drafting the bill.^ "^' 
Very little information has been made public about this process and various 
indigenous and other organisations are greatly concerned about the lack of transparency 
in the approach adopted thus far.^ ^^  Overall, what is more important is the question 
whether the proposed new law is an effective response to the demands o f the people as 
mentioned above. From the information presented so far, it seems the establishment of 
the draft law is nothing near to their indigenous peoples’ demand for resource control; 
not even as a solution to their complaints o f marginalisation in employment in the 
logging companies. Although the functions of the sub-department in MINAS in charge 
of developing the new law and implementing the FESP above, includes the conception, 
planning and implementation of programmes for the sustainable development o f the 
rural areas in Cameroon (including for indigenous people according to the IPDP) in 
domains such as employment, there is no indication that this involves the redressing of 
the lop-sided employment in the logging companies which the Pygmies have 
complained about.
Furthermore, there is no specific provision for the remediation o f the damaged 
environment and ecosystems; the draft law appears to be prospective, regardless of 
previous damages. In addition, although undoubtedly, the preparation of such legislation 
is a laudable initiative, it would appear that the indigenous people and supporting NGOs 
are not carried along in the planning and development of the bill that concern them.^^^
UN Doc. CERD/C/CMR/CO/15-18 of 30 March 2010 (Concluding observations of the Committee on 
the Elimination of Racial Discrimination on Cameroon at its Seventy-sixth session held from 15 
February-12 March 2010), para. 15.
CED, RACOPY and FPP, The Situation o f  Indigenous Peoples in Cameroon - Supplementary Report 
to UN Committee on the Elimination o f  Racial Discrimination (CERD) (n 255) para. 25.
An indication of this emerged when in 2008 the indigenous communities made their contributions 
through the United Nations Sub-regional Centre for Human Rights and Democracy. The indigenous 
leaders sent their contributions via the Indigenous Peoples Network initiated by the United Nations Sub­
regional Centre for Human Rights and Democracy. The creation of the Network was one of the
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Significantly, this would appear to violate the people’s right to development -  with 
particular regard to the right to participate in development, as implicit in this aspect of 
the right to development is the recognition that peoples have the right to determine their 
model of development?^^ Similarly, the Human Rights Council of Australia has argued 
that participation as an aspect of the right to development means that, ‘people should 
have control over the direction of the development process, rather than simply being 
consulted about projects or policies that have already been decided upon.’^^ ^
Finally, some believe that the present proposed draft law is favourable to the 
indigenous populations, as it deals with delicate questions of land ownership, culture 
and social r i g h t s T h i s  belief is based on the expectation that, with this law, the 
indigenous people will have a legal base on which to make claims whenever such rights 
are violated. However, without clarity on the notion of ‘marginalised populations’ and 
clear plans in the law to directly change state ownership of permanent forest and 
strengthen loeal control over other forests through the full recognition of the customary 
rights of the Pygmies, it is difficult to see how this could actually happen. In faet, it is 
troubling that the proposed new legislation does not give sufficient priority and 
emphasis to the need (i) to clarify Pygmy legal rights in forest land and its resources (ii) 
to bring them into line with international law requirements and (iii) to give full 
consideration to exactly how this is to be done, and what specific legal rights are
recom m endations o f  the an expert meeting on indigenous peoples’ rights and the im plem entation o f  the 
Second International Decade o f  the W orlds’ Indigenous People took place in Brazzaville, Congo from 12 
and 13 N ovem ber 2007, organised by the United N ations High Com m issioner for Hum an Rights 
(OHCHR) and the Centre in collaboration with the African Com m ission on Human and Peoples’ Rights. 
To that end, the Centre manages a sub-regional network o f  indigenous peoples who regularly exchange 
information and ideas. In M arch 2008, the Centre started an Internet Information N etw ork for indigenous 
peoples and m inorities from Central Africa. M ore than 100 individuals, m ainly indigenous leaders from 
Central Africa and other countries are on the mailing list and receive and exchange inform ation on a 
regular basis on indigenous and minority issues in the sub region. See UN Doc. A/63/367 o f  19 
September 2008 (Sub regional Centre for Human Rights and D em ocracy in Central Africa Report o f  the 
Secretary-General), paras. 16-17 and 36.
See section 5.3.1a above. See also A Orford (n 225)139.
See HRCA, The Rights Way to Development: A Human Rights Approach to Development Assistance 
(Human Rights Council o f  Australia, Inc., Sydney, Australia 1995), esp. 118-121. The same organisation 
has produced a manual as well as a policy and practice guidance on the subject. See A Frankovits and P 
Earle, The Rights Way to Development: M anual For a Human Rights Approach to Development 
Assistance (Human Rights Council o f Australia, Inc., M arrickvill, Australia 1998) and HRCA, The Rights 
Way to Development: A Human Rights Approach to Development Assistance, Policy and  Practice 
(Human Rights Council o f  Australia, Inc., Maroubra, A ustralia 2001). The 2001 volume includes inter 
alia the May 2001 Statement on Poverty by the UN Com m ittee on Economic, Social and Cultural Rights 
and some tools for conducting human rights analysis o f  developm ent challenges.
See e.g., K W essendorf (ed) The Indigenous W orld 2009  (International W ork Group for Indegenous 
Affairs (IW GIA), Copenhagen 2009) 536. See also, ILO and ACHPR, Overview Report o f  the Research  
Project by the International Labour Organization and the A frican Commission on Human and  Peoples ’ 
Rights on the constitutional and legislative protection o f  the rights o f  indigenous peoples in 24  African  
countries (n 249) 20.
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proposed. It therefore seems obvious that any policy strategy to deal with the demands 
of the Pygmies (such as the proposed new law) which does not address these issues as 
well as the lack of clarity in the status of the indigenous populations and the notoriously 
widespread poverty of the these populations, particularly resulting from logging 
operations is doomed to fail, since this is one o f the critical issues in the demands of the 
people. It also makes one doubt the government’s commitment to change. The 
experience of Australia, where a similar scheme was administered, albeit in the mining 
sector provides a useful lesson for the Cameroonian State.^ '^'
At least, so far, there is no evidence that the prospect of a new law has doused 
the demands o f the indigenous people in Cameroon and except an effective response is 
adopted, the demands o f the local people are unlikely to end in the foreseeable future.
5.6 Conclusion
This chapter has examined how far the international law provisions on indigenous land 
and natural resources are being given effect in the regulation of timber exploitation in 
South East Cameroon, by reference to the following themes: participation, 
compensation, employment, development and revenue allocation. The analysis was 
designed to determine how beneficial logging operations have been to the region and its 
local inhabitants, especially the indigenous inhabitants. This is especially important 
because in section 4.4, it was established that logging operations have tremendous 
adverse environmental, economic and social impacts on the region and its indigenous 
inhabitants. The investigation in this chapter has revealed that while the Pygmies bear 
the brunt o f the detrimental impacts o f industrial logging, they receive little or no 
benefits from the operations. Apart from the recent requirement in the 2010 Joint Order 
for the indigenous inhabitants to be represented in forest fees management committees 
for neighbouring villages, there are no provisions for them to participate in the logging 
operations and remain largely unemployed, particularly in the logging companies. 
Moreover, despite the huge revenue made by the Cameroon Government and the huge 
profits made by logging companies from logging operations, the Pygmies are among the 
poorest and the region remains one of the most undeveloped in Cameroon. This 
situation is inconsistent with the rights o f the people as indigenous people in Cameroon 
as well as with their international human right to development.
See E A Young (n 127) 184.
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Furthermore, although there has been little or no demand for an increase in the 
prevailing 10% of the AFF derived from logging revenue, the indigenous people’s 
definition of ‘resource control’ goes beyond this, and includes participation in the 
exploitation of timber and the management o f their environment and development 
without discrimination from their Bantu neighbours. The compensation paid for the loss 
of land and damage caused by logging operations as well as any development resulting 
from forestry must however, be tailored to promote the cultural and economic freedoms 
of the indigenous groups. There is also an indication that the recent proposed new law 
in its current form will fall short of providing the answer to the demands o f the 
Pygmies.^^' Unfortunately, despite the efforts made by the Cameroon government to 
recognise the role and rights in Cameroon national law as required by international law, 
the measures remain deficient and incompatible with international law. In the end, 
logging operations in the South East are arguably inequitable to the region and most 
especially to its indigenous inhabitants, and this largely explains the continuous failure 
of the current legislative regime to achieve the sustainable management of the country’s 
forests as established in section 4.6.3.
For all efforts (including Government, NGO, bilateral and multilateral support programmes) to support 
all ‘marginal populations,’ including the Pygmies in Cameroon, see UN Doc. CERD/C/CMR/15-18 of 11 
March 2009, paras. 74-87.
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CHAPTER SIX: CONCLUSIONS
6.1 Summary of Findings and Conclusions
This thesis analysed the legal framework of the ownership of forests and equity issues 
involved in the exploitation o f timber in the South East region o f Cameroon by a 
combination o f international law and soeio-legal approaches. The main thrust of the 
investigation was to see whether changes can be made to the legal regime governing 
forests in South East Cameroon in order to (a) promote the sustainable management of 
these forests (including but not limited to the elimination of illegal logging) and (b) 
ensure that in line with international law, the Pygmy inhabitants have a fairer level of 
participation in their management and control, adequate compensation for the damage 
and loss suffered as a result of logging operations and a fairer share of the profits they 
produce. This was based on two propositions: (1) the Pygmy inhabitants of South East 
Cameroon have rights in relation to forests and its products under international law, by 
virtue of being indigenous peoples; (2) under the current Cameroon forest tenure system 
the Pygmy inhabitants do not have the role and rights that international law requires 
Cameroon national law to recognise and this is exacerbating the illegal logging 
problem. In order to establish these propositions, the study therefore aimed to 
demonstrate (i) what these rights are under Cameroon land tenure law, (ii) how this 
differs from what international law requires and (iii) what changes need to be made to 
Cameroon national law to redress this.
As a foundational point of departure, this thesis commenced with an inquiry into 
who the Pygmy are in the South East region, and their social, economic and cultural 
relationship with the forest and its products by examining the characteristics of the 
region and its inhabitants. The analyses revealed how the Pygmies became part o f the 
Cameroonian State, and that the unequal relationship between the Pygmies and their 
neighbours in the region has over the years further entrenched them both economically, 
socially and environmentally, limiting their access to forests and its products. Before 
forests assumed national economic importance, agricultural products o f the majority 
Bantu ethnic groups, and the hunting and gathering products of the Pygmies contributed 
significantly to the country’s economy. It was further found that the Pygmies are 
increasingly, unhappy about the economic arrangements in the country since the forest 
exploitation taking place in their area has displaced agriculture and traditional hunting 
and gathering as the mainstay of their economy. The investigation of how the Pygmies
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became part of the Cameroonian State, and their relationship with other ethnic groups as 
well as the analysis of the various definitions of minorities and indigenous people 
provided the basis for an assessment o f whether they are indigenous people under 
international law. Significantly, it was found that the Pygmies of the region are a 
minority group as well as indigenous people in the country, dominated and internally 
colonised by members of the majority Bantu ethnic groups who took over from the 
colonial administration. These statuses accord them certain rights, as further established 
in Chapter Three, especially with regards to land and resources that the Cameroonian 
State is bound to respect and protect. This is based on the faet that these rights have 
developed into customary international law and are therefore binding on the Cameroon 
government, even though it has not been shown that Cameroon contributed to the State 
practice o f recognition, respect, and implementation of these indigenous peoples’ rights. 
These findings are important in the context o f the first proposition to this study: the 
Pygmy inhabitants of South East Cameroon have rights in relation to forests and its 
products under international law, by virtue of being indigenous peoples.
Another important finding of this thesis is that industrial logging is o f central 
importance to the Cameroonian economy, but the exploitation of timber is in conflict 
with both the customary laws of the Pygmies as well as their rights as indigenous 
peoples. This finding is important in light o f the second proposition to this study that 
under the current Cameroon forest tenure system the Pygmy inhabitants do not have the 
role and rights that international law requires Cameroon national law to recognise and 
this is exacerbating the illegal logging problem. Most importantly, in examining what 
their position is under the current laws that deal with forests ownership and 
management in Cameroon, the analyses in Chapter Two revealed that the ownership of 
natural resources (including forests) is constitutionally, statutorily and exclusively 
vested in the State with little room for the participation of the indigenous people in the 
region where the exploitation takes place. Although the modem State still enjoys 
‘eminent domain’ -  that is the power to seize private and communal property for public 
use, this power is not derived from customary law but from the western law. As 
customary law remains part of Cameroonian law, it is possible to conclude that the 
provisions of the 1974 Land Ordinances, the 1994 Forestry Laws, and all other statutes 
and constitutional provisions which vest ownership of all natural resources (including 
forests) in the State, are arguably also inconsistent with customary land tenure law, and 
are expropriatory or confiscatory. Even though under the general Cameroonian law this
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conclusion cannot be sustained (as customary law must not be incompatible with 
written laws), this point is important to issues relating to the legitimacy o f the modem 
(Cameroonian) State, equity, and minority and indigenous rights.
Before the promulgation of the 1974 Land Ordinances, there was a brief period 
(1959-1963) during which indigenous customary land owners had full control o f their 
lands notwithstanding that successive resource tenure laws vested the entire ownership 
of forest in the State. These pre-existing land tenure (and customary land) laws enabled 
the loeal people to participate to a certain degree in forestry operations. The 1974 Land 
Ordinances ended this important position. In addition to limiting the continuous 
enjoyment o f customary rights to lands that have been nationalised with the 
cumbersome and expensive registration process (section 2.3.1.1.1), the Ordinances have 
brought about a denial of compensation to persons who suffer loss o f their land for the 
purposes of public interest (including but not limited to forestry operations), except 
where there have been improvements to the land or damage to their property (sections 
2.3.1.1.2a & b and 5.3.2). This is notwithstanding any ecological and cultural 
improvements that would have been made to the land by the customary owners or 
occupiers. This is one of the key indicators o f ecosystem services according to the 
World Resources Institute ecosystem service indicators database.' In the end, the 1974 
Land Ordinances operate unfairly on the local people and especially the indigenous 
people, compelling disregard for the land and forestry management laws from 
indigenous communities who have lost their means of livelihood as a result of logging 
operations. Obviously, the Constitution, which vests all natural resources in the State, 
also provides that no person shall be deprived of property except in the public interest 
and subject to the payment of compensation under conditions determined by law 
(section 2.3.1.1.2a). It therefore follows that the conditions laid down by Ordinance No. 
73/3 on expropriation, which do not guarantee the payment of compensation for the 
expropriation of natural resources held under customary law and the limitations on the 
customary rights o f local communities to forest products under the Forestry Law are 
inconsistent with the customary rights of the Pygmy people. They are also in breach o f  
the Constitution which guarantees the payment o f compensation should any person be 
deprived of their property. Strictly, it may not be a legally valid argument under
' World Resources Institute, ‘Ecosystem Service Indicators Database’ {WorldResources Institute, 2009) 
<http://www.esindicators.org/indicator_details/1776> accessed 11 September 2012.
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Cameroonian domestic law as argued in section 2.3.1.3 above? but its political 
relevance cannot be doubted; nor can its relevance in the context of indigenous land 
rights be questioned. Accordingly, in order to end this circle of disregard, reform of the 
1974 Land Ordinances and the 1994 Forestry Law will be needed. The need for reform 
is further compounded by the failure o f the proposed new legislation on ‘marginalised 
populations’ to give sufficient priority and emphasis to the need to (i) clarify Pygmy 
legal rights in forest land and its resources (ii) bring them into line with international 
law requirements and (iii) give full consideration to exactly how this is to be done, and 
what specific legal rights are proposed.
Furthermore, in examining the problem of illegal logging and unsustainable 
forest exploitation, their impacts on forest ecosystems and the factors influencing these 
vices, this thesis also found that the illegality and unsustainable forestry activities in the 
South East is fuelled by a combination of factors. These include the above legal 
provisions which deprive the people o f their rights to land and natural resources, 
adverse environmental, economic and social impacts o f logging operations (section 4.4), 
the difficulty of enforcing the relevant land and forestry related statutes (sections 2.3.1.3 
and 2.3.2.4), and a combination of socio-political and legal factors (section 1.6) which 
deprive the Pygmies of the benefits of logging operations (such as employment, revenue 
and infrastructural development) while they bear the adverse impacts of the operations. 
Specifically, to establish what the relationship is between illegal logging and the rights 
of the Pygmy inhabitants, the above findings on the relationship between customary and 
written laws have provided an explanation of how the lack of clear property rights in 
land and forests for the Pygmies is also exacerbating the illegal logging problem, 
especially in the light o f accepted and emerging rights of indigenous peoples/forest- 
dwelling eommunities under international law. The difficulties in establishing what 
Pygmy land and forest resource rights are in customary law and the effect of Cameroon 
national law provisions on these customary law rights including the effect o f oral 
culture, difficulty in finding out what these are except by asking people, the difficulties 
of verifying what people say in these contexts, and the general lack of coherence in 
basic Cameroon legal property rights framework makes for a situation where the laws 
are very difficult to implement and for outsiders to ascertain. This also means that the 
Pygmies have continued to use and exploit the forests in conformity with their
See especially text in footnote n 119 in Chapter Two.
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customary rights as though the (forestry and land) laws did not exist. This may be 
unlawful under Cameroonian law but international law demands that their rights should 
be recognised. Additionally, the infringement of their customary forestry rights by the 
law makes it impossible for them to continue to use their resources in the sustainable 
way they had evolved through eustom and experience, and forces them into 
unsustainable praetices, just to survive. Although, a quantitative empirical study that 
was sufficiently rigorous and geographically extensive would have generated useful 
information to further substantiate the arguments, this was not relevant in order to 
address the objectives o f the study. In fact, using a review of primary and secondary 
literature, this study has demonstrated just how the lack of full recognition of the rights 
of the Pygmies to land and natural resources as articulated under international law is 
likely to exacerbate the illegal logging problem. Nonetheless, as already argued, a major 
inter-disciplinary study of this nature should be commissioned by the Cameroon 
government before it drafts detailed land and forest reform legislation.
In summary, the assessment of how far the international law provisions are 
being given effect in the regulation of timber exploitation in South East Cameroon has 
also revealed the inadequacy o f the current laws and measures taken by the Cameroon 
government to address the specific issues of equity for the Pygmies in the exploitation 
of forests. It therefore follows that the current high percentage (35%) in illegal logging 
and unsustainable exploitation of forest in the South East highlighted in section 4.6.3 
above is partly caused by industrial logging-operations-related environmental damage 
and inequity in the allocation of benefits o f logging operations established in Chapter 
Five. The constitutional and statutory provisions (such as those contained in the 1994 
Forestry Law and 1974 Land Ordinances) result in a situation where the 
local/indigenous people of the region neither participate in the process o f industrial 
logging operations, receive fair compensation for loss of land or damage suffered, 
employed in logging industry nor are they entitled to an equitable share of the royalty 
paid for the exploitation. To this extent, it can be concluded that Cameroonian domestic 
law, especially that relating to land and resource (forest) tenure, which promotes 
inequity in many ways (section 5.3) is a major factor in the illegal and unsustainable 
activities in Cameroon’s forest because, without the full reeognition of the rights o f the 
Pygmies to land and natural resources as articulated under international law, a logging 
activity in the area will also be considered to be in contravention of the rules o f SFM 
and legality. This has come about because, while industrial logging has brought huge
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benefits to other areas of Cameroon and their people as well as to the logging 
companies, it has devastated the local environment, especially that of the Pygmies; yet 
the local people (including some of the Bantus but most especially the Pygmies) and the 
region do not significantly benefit from logging operations. This situation, partly 
contributes to the eonfliet between the local people (including the indigenous peoples) 
for resource control, also forcing them into unsustainable activities, just to survive. It is 
therefore argued that while ownership of land and forests may remain with the State, 
there is a need for provision to be made under the forest-related statutes for the adequate 
participation of the Pygmies in the exploitation of industrial timber. This will bring 
Cameroon in conformity with the relevant international law instruments examined in 
Chapter Three and improve on the sustainable management of forest as defined in 
seetion 4.6.1.
Additionally, with regard to how the international law provisions are being 
given effect in the regulation of the timber exploitation, this thesis has analysed the 
activities of logging companies in light of the current Cameroon forest tenure system 
and measures adopted by the government to address the speeific issues of equity for the 
Pygmies in the exploitation of forests in line with international law. It has also 
contributed to the debate on the role of these companies in the provision o f soeial 
services in communities where they operate. One o f the key questions raised is whether 
logging companies should take the plaee of governments in setting development policy 
of the region in which they operate, particularly where the government fails to act (as 
the Cameroonian government seems to have done in this case). It is argued that logging 
companies are corporate citizens of the region of their operations and, therefore, cannot 
be aloof to the development needs of the local inhabitants. For example, a logging 
company should invest in social services for the community (including schools, 
hospitals, markets and cultural events), rather than look at the percentage o f taxes 
allocated to loeal communities as their own eontribution for social amenities. Such 
services should not be limited to their employees or designed only to meet certification 
requirements for marketing of their produets. This is particularly significant because, 
logging is an essential part of the local economy and where logging eompanies have 
established joint ventures with the State (e.g. through management agreements for 
concessions forests) for long-term investments in the sector, they should also take on 
public responsibility for development. In any event, while on the one hand, there is need 
to avoid being involved in the domestic politics o f their host State, logging companies
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may use their influence on the host State to bring about a positive impact in the field o f 
development of the region and the inhabitants o f the region o f their operations rather 
than contribute to weaken some of the environmental laws as it is alleged to be the case 
with the 1994 Forestry Law in Cameroon. Although logging companies operating in the 
South East have been assisting loeal communities in various ways based on the 
prescriptions contained in the “cahiers de charges ”, the argument that their own social 
contribution is in the taxes that they pay is undermining the very significance o f this 
‘social contract’ and there is evidence that the claims of the logging companies in this 
regard are exaggerated and the assistance inadequate. Of importance also is the 
possibility that the project(s) received by some communities (especially the indigenous 
communities) is not what the people really want. Hence, it is necessary that the 
communities rather than administrative authorities should be allowed to provide a list of 
projects which they require and from which the companies will choose, having regard to 
the priorities set by particular communities. This proeess of drawing up the social 
benefits organised in the “cahiers de charges” should also be negotiated before the 
bidding process for concessions and sale of standing volumes (SSVs). By seeking the 
free, prior and informed consent of the Pygmies in environmental decisions and 
ensuring that the benefits are tailored to promote the cultural and economic freedoms of 
the indigenous groups, it is argued that this will also contribute in preventing a possible 
decline of Pygmy culture as a result of any compensation arrangements and 
development from logging operations.^
This argument is particularly important with regards to the development needs 
of indigenous peoples and in light of the fact that activities of the logging companies 
take place in the home areas of the Pygmies. Interestingly, such a responsibility is also 
in the business interests o f the companies. As the current experience of Cameroon 
shows, in situations where the State appears to address only the interests of international 
finance institutions and eorporate investors, the insecurity, vulnerability and frustration 
of people increases. In the result, protests and general disregard for the provisions o f the 
law have emerged as responses to governments and laws that appear to favour the 
logging companies, again encouraging unsustainable practices in the forests.
Finally, the international law approach adopted by this thesis has demonstrated 
that international law, particularly as it relates to international standards on indigenous
See section 5.3.2 above.
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rights (land and resources) and the international human right to development, can 
provide an alternative framework to analyse the issues of illegal and unsustainable 
forest management as they relate to equity for the Pygmies in the exploitation of timber 
in their home areas. This has hitherto been largely studied from the perspective of socio­
economic, socio-legal and environmental (human) rights. More specifically, unlike 
economic, socio-legal and the other previous approaches, the international law approach 
adopted here has allowed a focus away from purely economic or human rights 
considerations in order to address the relationship of logging operations to the region 
and its indigenous inhabitants, and especially from the perspective of their collective 
rights. As indicated in the introduction to this thesis, the analyses here have been guided 
by a perception of lack of a study of issues relating to logging operations in Cameroon 
from the perspective of international law -  specifically, from the perspective of 
collective indigenous rights. The systematic discussion of the equity aspects of 
industrial logging operations for the Pygmies in the South East has contributed to an 
understanding of a subject that has largely not been covered in academic writings, and 
filled a gap in the literature on logging operations in Cameroon. Significantly, this may 
serve as a starting point for future research on the impact of the other extractive 
industries (including mining) on the Pygmies in South East Cameroon. Most 
importantly, what needs to be done now is for the Cameroon government to initiate a 
comprehensive multidisciplinary empirical study of the customary land and resource 
rights and patterns of usage of the various sections of the Pygmy inhabitants before it 
drafts detailed land and forest reform legislation.
6.2 The Future of the Forests and Pygmies
This thesis has revealed the weak situation of both the South East region of Cameroon 
and its indigenous people as a result of forestry operations. They suffer unmitigated 
logging related environmental, economic and social costs of commercial forestry 
operations, including the destruction of their local economy and means of livelihood. 
Yet, they derive no appreciable benefit from the activities of logging companies, which 
has yielded huge revenue and profits to the Cameroonian State and logging companies, 
respectively.
With inadequate and difficult to enforce Land and Forestry Laws, there is a real 
likelihood that the situation (i.e. illegal logging and its associated impacts on the 
Pygmies) in the South East will remain a major issue in the near future. The likely
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implications for this will be that, the Pygmies and/or their culture which are very much 
tied to land and forests may become extinct; or the increasing vocal demands may 
degenerate into a civil conflict. This may eventually lead to the extinction o f the people, 
as they have no political or military might at their disposal If this is allowed to 
happen, it may well amount to what is described as ‘ethnocide’ (i.e. the death o f a 
culture in all but physical form or in other words, a group stripped of its traditional 
habitat and ability to participate in customary practices). This is particularly important if  
such cultural destruction is as a result of ecological destruction, which together with 
economic requirements, forms the benchmark for the sustainable management of natural 
resources. In fact, the international requirements for sustainable development stipulate 
that no nation should sacrifice its valuable human and material resources for short-term 
monetary benefits. As such, by allowing the current legal framework that appears to 
encourage the exploitation of timber without regard to the side effects or the quality o f 
peoples’ health and longevity, the nation is not improving either its social or its 
economic sector; but rather instigating a declining trend. Although, there is the 
possibility that compensation arrangements and development can also hasten the decline 
of Pygmy culture, the Cameroonian State also has a duty to ensure that there is a 
balance between the economic benefits resulting from this and the cultural and 
ecological values of the forests. In any case, the development from such compensation 
schemes must be tailored to allow the indigenous groups to engage freely in all their 
traditional and other economic activities. There are several ways in which this could be 
achieved. One of which is the setting up of a development agency, with the full 
participation of the Pygmies to take on the role of the decentralised services o f the 
Ministry of Social Affairs, which currently deal with indigenous peoples’ needs. There 
is no guarantee that a development agency can prevent the decline of Pygmy culture as 
a result o f benefits from logging. However, the importance of such an agency lies in the 
need for a specialised body to undertake and coordinate development for the indigenous 
people in a way that promotes that culture. This is a role which may not properly be 
discharged by the people directly or by the government services, which have been less 
than efficient in addressing the needs of the indigenous people so far.
 ^In Chapter One, it was suggested that the Pygmies are under some form o f ‘internal colonialism’ in 
Cameroon -  a process actively encouraged by the State of Cameroon perhaps until recently, with the 
proposed new law recognising that these people need special protection.
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Consequently, in order to avoid a bleak future for the South East region and its 
indigenous inhabitants, the Government of Cameroon must take steps to address the 
issues raised in this thesis. Although the implementation o f the 2010 Joint Order with 
improved participations for indigenous people (albeit as part of Bantu dominated village 
forest fees management committees) and the proposed new law on marginalised 
populations provide an indication that the government is ready to improve the lot of the 
region and its indigenous inhabitants, it has been argued above that these measures have 
not gone far enough to assure a better future for the Pygmies especially in relation land 
and resource rights. As a matter o f fact, the provision of inclusion of indigenous people 
in the 2010 Joint Order is not an adequate response to the demands of the Pygmies. The 
government must therefore make an absolute commitment to improve the land and 
resource rights of the Pygmies, enforce environmental protection regulations, ensure 
that the region is provided with necessary social infrastructure, and the people have 
basic necessities of life. In particular, action must be taken to change state ownership of 
permanent forest and strengthen local control over other forests through the full 
recognition of the customary rights o f the Pygmies as well as the need to adopt an 
ecosystem approaeh in the assessment and payment o f compensation for (forest) land in 
accordanee with the methodology proposed by the United Nations Millennium 
Ecosystem Assessment. This will in turn have positive implications on the equity issues 
addressed in this study, thereby bringing Cameroon in conformity with the relevant 
international law on the rights o f indigenous peoples. As already argued an essential 
pre-requisite to adequate reform, which must be undertaken by the Cameroon 
government as the next step in the reform process, is a comprehensive multidisciplinary 
empirical study of the customary land and resource rights and patterns of usage o f the 
various sections of the Pygmy inhabitants. Only then can the sustainable management of 
forests (which includes but not limited to the elimination of illegal logging) be achieved 
in South East Cameroon.
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Introduction
Forest products (especially timber) are one o f Cameroon’s main foreign exchange 
earners, accounting for up to 25% of yearly export revenue. This natural resource, 
Avhich constitutes more than 20 million hectares o f tropical rainforest, is found mainly 
in the South East region of the country, inhabited by one o f the two indigenous groups -  
the Pygmies. The control and exploitation of this timber especially at the industrial 
(concession) level is overwhelmingly undertaken by the Cameroonian State in 
collaboration with trans-national logging companies, both of which reap huge revenue 
and profits from the business.
In the last few years, the Pygmies have been demanding for equitable access and 
control in logging operations. Simultaneously, there have been reported widespread 
illegal and unsustainable logging practices in the region with the corresponding adverse 
impacts on the people and environment. Although previous studies have examined this 
situation with many highlighting the lack of clear property rights in forests as a major 
contributing factor the problem, there has been no systematic study of the equity issues 
of the logging operations, particularly from the perspective o f the collective rights o f the 
Pygmies under international law. This thesis therefore aims to assess whether changes 
need to be made to the legal regime governing forests in South East Cameroon in order 
to (a) promote the sustainable management o f these forests (including but not limited to 
the elimination of illegal logging) and (b) ensure that in line with international law, their 
Pygmy inhabitants have a fairer level o f participation in their management and control, 
adequate compensation for the damage and loss suffered as a result o f logging 
operations and a fairer share of the profits they produce. This is based on two 
propositions: (1) the Pygmy inhabitants of South East Cameroon have rights in relation 
to forests and its products under international law, by virtue o f being indigenous 
peoples; (2) under the current Cameroon forest tenure system the Pygmy inhabitants do 
not have the role and rights that international law requires Cameroon national law to 
recognise and this is exacerbating the illegal logging problem. In order to establish the 
these propositions, the study aimed to examine (a) who the Pygmy are in this region, 
and their social, economic and cultural relationship with the forest and its products; (b) 
whether this makes them indigenous people in international law; (c) what their position 
is under the current laws that deal with forests ownership and management in 
Cameroon; (d) what rights in relation to the forest/forest products, the status o f the 
Pygmy inhabitants as indigenous peoples gives them in international law (e.g. 
consultation, participation, preservation of culture, compensation, development); (e) 
how far these international law provisions are binding on the Cameroon government; (f) 
the problem of illegal logging and unsustainable forest exploitation, their impacts on 
forest ecosystems and the factors influencing these vices; (g) what the relationship is 
between illegal logging and the rights o f the Pygmy inhabitants; (h) how far the 
international law provisions are being given effect in the regulation o f the timber 
exploitation in South East Cameroon; and (i) what changes need to be made to 
Cameroonian law to recognise and protect the Pygmies’ role and rights in forest land 
and forest products that international law demands.
The objective of the internship that took place between 1 June and 31 July 2009 
at CIROR Yaounde was therefore to conduct a literature review and collect relevant 
documents (with special emphasis on indigenous people and their inclusion in the 
existing legal framework).
Literature R eview  and Collection o f R elevant D ocum ents
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The internship started with a seminar presentation o f my proposed research to the entire 
CIFOR staff and other invited participants. The discussions and feedback received from 
the presentation have helped in the development o f this research.
During the internship, important actors on the issues o f indigenous people in 
Cameroon were identified in collaboration with my supervisors. Meetings were held 
with the following:
Paolo Cerutti (CIFOR Yaoundé)
Discussions centred on the nature and extent o f the problem of illegal logging and the 
enforcements issues associated with the 1994 Forestry Law. Specifically, the discussion 
sought to establish the following elements o f the propositions: the problem of illegal 
logging and unsustainable forest exploitation, their impacts on forest ecosystems and 
the factors influencing these vices; and what the relationship is between illegal logging 
and the rights o f the Pygmy inhabitants. Results o f the study on these issues carried by 
him were obtained and are referred to in the Introduction and Chapter Four of the thesis.
Samuel Assembe (CIFOR Yaounde)
Discussions on the relationship between sustainable forest management and 
international law were held. This research has benefited from this discussion especially 
in Chapter Four where the study has sought to establish what the relationship is between 
illegal logging and the rights of the Pygmy inhabitants. Also, recent empirical studies on 
the impact o f forestry fees on development in the village of Kongo (which has Pygmy 
inhabitants) in the East region and others were accessed as a result o f this meeting. 
These studies helped in the analyses of how far the international law provisions are 
being given effect in the regulation of the timber exploitation in South East Cameroon. 
Also, the contacts details of other major actors working with and for the Pygmies were 
also obtained. This included Bertin Tchikangwa of the WWF Yaounde, Patrice 
Bigombe Logo of the Centre de Recherche et d ’Action pour le Développement Durable 
en Afrique Centrale (CERAD) Yaounde, Samuel Nguiffo of the Centre for Environment 
and Development (CED), Yaounde and Awono Onomo of the Ministry of Social Affairs 
in Yaounde. Several attempts to meet Samuel Nguiffo were never successful throughout 
my stay in Cameroon. However, his work and that of his NGO with the Pygmies were 
accessed from the CIFOR library and are referred to at various places in the thesis.
Patrice Bigombe Logo (Centre de Recherche et dAction pour le Développement 
Durable en Afrique Centrale (CERAD) Yaoundé)
The main focus of the researcher’s meeting with Patrice Bigombe Logo was on whether 
there exists any legal or political framework specifically dealing with the rights o f the 
indigenous people. Specifically, the discussion sought to identify relevant literature and 
leads in order to establish the following elements o f the propositions: (a) who the 
Pygmy are in this region, and their social, economic and cultural relationship with the 
forest and its products; (b) whether this makes them indigenous people in international 
law; and (c) what their position is under the current laws that deal with forests 
ownership and management in Cameroon. During the discussion, it emerged that at the 
national level there is no legal framework that deals specifically with the rights o f the 
Pygmies as demanded by international law. This position was confirmed by other 
actions including various submissions of the Cameroonian government at international 
forums. During this meeting, logging companies such as Pallisco (operating in the 
Lomié area) and SEFAC (operating in the Yokadoma area) both in the East Region, 
were identified to be of interest because they have developed a social policy in their
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certified concessions oriented particularly at the indigenous people. Specifically the 
contact details o f Richard Feteke o f Pallisco, Eric Kafoa o f SEFAC and Blandine 
Ouoguia o f the Syndicate o f Logging Companies in Cameroon were obtained. However, 
numerous attempts to contact them throughout my stay in Cameroon for information on 
these various policies proved unsuccessful. This would have provided information on 
how far the international law provisions were being given effect in the regulation of the 
timber exploitation in South East Cameroon. Nevertheless, the Pallisco policy and 
others were accessed on their websites and are analysed in Chapter Five o f the study. In 
all, discussions with Patrice Bigombe Logo confirmed the view that the Pygmies have 
to belong to a recognised village to benefit from logging commissions. Also, what 
logging companies can do is defined the 1994 Forestry Law and supporting statutes and 
that any role for the indigenous people in the management and control o f forests has to 
start with recognition o f their rights as defined by international law. Much o f the 
materials referred to at various parts o f this study that are not widely available were 
obtained during this meeting and subsequent follow-up conversation.
Bertin Tchikangwa (WWF Yaoundé)
The meeting was centred generally on the work of the WWF to foster the recognition of 
the rights of indigenous people in the management of forests in Cameroon. Again, much 
of the material on the historical and anthropological background of the Pygmies that 
aimed at establishing the first three elements of the propositions was obtained as a result 
o f this meeting.
Dr Christopher Tamasang (University o f Yaounde II (Soa))
Necessary national legal documents analysed in the thesis that were not available onsite 
were obtained during this meeting. His comments on aspects of the land and forestry 
laws were valuable throughout the study. He was the researcher’s link with the Ministry 
of Forestry and Wildlife as it was almost inaccessible during the internship for any 
available statistics relating to the forestry sector in Cameroon. Generally, this contact 
provided the framework for the analyses of what Pygmy position is under the current 
laws that deal with forests ownership and management in Cameroon. Specific 
supporting legislations on how far the international law provisions were being given 
effect in the legal base on the regulation o f the timber exploitation in South East 
Cameroon was accessed as a result o f this contact.
Awono Onomo (Ministry o f Social Affairs, Yaoundé)
The meeting was to obtained information on the specific measures taken by the 
Cameroon government to deal with the issues o f equity by assessing the proposed 
actions against the required international law provisions considered in the last element 
of the propositions. In the regards, information on the work of the Ministry o f Social 
Affairs on indigenous people specifically to elaborate a legal framework for 
marginalised populations and on other efforts to improve on the social status o f the 
“marginalised” populations including the Pygmies was obtained. This provided the 
basis for completing the last of element of the propositions which is to examine how far 
the international law provisions were being given effect in the regulation of the timber 
exploitation in South East Cameroon.
M eeting w ith  Pygm y villagers
One visit was made to the Lomié area o f the East Region from the 16 to 19 July 2009 as 
part of an already planned fieldtrip for a different project by CIFOR, led by Abdon
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Awono (Researcher at CIFOR) in the company o f Marcus Ewane. This was not an 
integral part of the internship to Cameroon which was primarily to obtained relevant 
materials for analysis. However, the opportunity to visit part of the study area provided 
the researcher with a better idea of the area and an understanding of some of the 
fundamental issues addressed in this study. The main aim was therefore in line with the 
trend followed in the meetings above -  to source relevant available information for 
further investigation. During the trip, several villages (Bantu and Pygmy) were visited 
and informal interviews held with some villagers. Discussions with the Pygmy villages 
o f Dimako and Busquet focused on their involvement in the exploitation o f timber (i.e. 
participation, compensation, employment, development, distribution o f timber revenue, 
government response to people’s demands and an awareness of their rights under the 
law). O f particular interest was the fact that the Pygmies were beginning to organise 
themselves in villages which is an important step towards recognising their role in forest 
management and the extent to which they relied on NGOs for support. Again, the 
discussions were not designed to obtain any empirical data for use in the study 
explaining the very simple nature of the approach used here. As a results, the views of 
the Pygmy and Bantu villagers met during the visit are only incorporated into the 
analyses in Chapter Five were they are substantiated by existing studies. During this 
trip, local NGOs working on the issues of indigenous people were also identified. 
However, due to time constraints, discussions were never held with them to ascertain 
some of the claims made by the Pygmies.
Specifically, during the meeting with members o f the village of Dimako, it was 
alleged that they do not have access to community forests (even though as members of 
the neighbouring village community they are supposed to) and did not know how to go 
about the process of applying for one that will exclude their Bantu neighbours. It was 
also claimed that they are not involved in any way in the logging activities that have 
been taking place in the forests. Their only involvement was working as guides to 
visitors of wildlife for about 500FCFA a day. In all, they seemed not to be aware o f any 
of their rights under international law except that they can now construct houses and 
travel to the towns. Nevertheless, they would want from the Cameroon government 
things such as schools, hospitals and community ownership of forests where they do not 
have to compete with their Bantu neighbours for access and control. Overall, the visit 
was aimed at facilitating the achievement o f the follo’wings elements of the proposition: 
what their position is under the current laws that deal with forests ownership and 
management in Cameroon; and how far the international law provisions are being given 
effect in the regulation o f the timber exploitation in South East Cameroon.
In addition to the information obtained as a result o f the above meetings, the rest 
o f the internship was spent reviewing the CIFOR library for important articles and 
books on the issue o f indigenous peoples and their rights to land and natural resources. 
During this time, the national archive in Yaounde and the UN Information Center was 
also visited for necessary early legislation and other national legal documents. After 
returning to the UK, discussions continued with some of the experts above who were 
still accessible and their collaboration on many of the issues has been sought.
C onclusion
To conclude, the volume of material and information gathered was instrumental in 
developing the study. The approach adopted for this study was designed to assess the 
situation of indigenous rights to land and resources (forests) with regards to the legal 
structure governing forests in South East Cameroon mainly from an international law 
perspective. The socio-legal approach proposed as part o f the methodology was
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therefore designed to account only for the excursus into the social, economic, political 
and legal past of the area and its inhabitants in order to understand their present legal 
position vis-à-vis their rights to land and resources under international la'w. It was not 
intended to carry out empirical research on how the law was being applied on the 
ground. However, the researcher is aware that more visits and an extended fieldwork 
would have been necessary in order to speak to officials o f the logging companies 
identified, local NGOs and indigenous people in all the areas o f interest. Also, using a 
more structured interview approach with a much more representative sample to collect 
empirical data that was verifiable on how the law was being applied in practice would 
certainly have improved the results.
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No. 94-01 of 20 January 1994 to lay down 
B. 1994 r.gulatlon..
The National Assembly has deliberated and adopted, The 
President of the R epolie hereby enacts the law set out
below:
PAftT 1 
ÛEHEffAt PROVISIONS
Section 1 , Thiis W a n d  the Implementing instruments 
thereof, lay dqwn forestry, wildlife ûpd fisheries regulations 
with a  view to attaining thé general objectives of the 
f o r ô ^ ,  wikttfe and fisheries pblicyi éSÉhIn' the framework of 
an integrated m anagem ent ensuring sustainable 
conservation and use of the said resources and of the 
various ecosystems,
Section 2. Under this law, forest means any land 
covered by vegetation with a predominance of trees, 
shrubs and other species capable of provldlr^g products 
other than agricultural produce.
Section 3. Wildlife, within the context of this law, 
means all the species belonging to any natural ecosystem 
as  well as all animal s p « ie s  captured from their natural 
habitat for domestication purposes.
Section 4. Fishes or fishing, within the context of this 
law, mMns the act of capturing or of harvesting any fishery 
resources or any activity that may lead to the harveetirig or 
capturing of fishery resources, including the proper 
management and use of the aquatic environment, with a 
view to protecting the animal species therein by the totaJ or 
partial éontrol of their Hfe cycle.
Section 5. Fishery resources, within the context of this 
law, means fish, seafood, molluscs and algae from the 
marine, estuarine and fresh wafer erwironments, including 
sedentary animals in such environments.
Section 6» The ownership of forests and aquacultural 
establishments shall be determined by the regulations 
governing land tenure and State lands and by the 
provisions of this law.
Section  7. The State, local councils, village 
communities and private individuals may exercise on their 
forests and aquacultural establishments all the rights that 
result from ownership, sLfcjeçt to restrictions laid down in 
the regulations governing land tenure and State lands end 
by this law.
Sactfon 8. (1) Within the context of this law, logging or 
customary right means the rigfit which is recognized as 
being that of the local population to harvest all forest, 
wildlife and fisheries products freely for their personal use, 
except the protected species.
(2) The Ministers in charge of forestry, wildlife and 
fisheries may, by reason of public interest, and in 
consultation with the populations concerned, temporarily or 
permanently suspend the exercisa of logging rights, when 
necessary,
Such suspension shall be done In consonance wrlh ihe 
general régulerons on efepfoprielton by reason of public 
interest.
(3) The conditions for the.exercise of logging rights shall 
be iaid down by decree.
Section ». (1) Within the context of this law, forest 
products sh^lj Cd#(#fe;maW i|y wood end non-wood 
products as  well as  wildlife and fishery resources derived 
from the forest.
(2) Certain forest products..SMch as ebony, ivory, wild 
animal horns, a s  well #s oeftainammel, plant and medicinal 
spaoios or those which are of padkrwlar interest, shall be 
c ia ^ id d  as special. Thelistof special, forest products shall 
be fixed, a s  and when necessary* by the competent 
mirwstry.
fpr the extraction of special products
Section 10. (1) The services m charge of forestry, 
wildlife and fisheries shall, as the case may be, issue 
recovery notices for dqûee and t^e%4f Q#^westty, Wildlife 
and fishery resources. . .ui.r .
' .1/ ' -
'  The said notices shall be enforceable and the fees and 
taxes shall be paid into the public treasury.
(2) Copies of recovery notices for duties and taxes on 
export products shall be submitted to the customs 
sqnrices.
(3) Forestry, wlldiife and fisheries officials shall receive 
allowances in respect of tfie operations referred^ in sub? 
sect ion 1 of this, section urxJer conditions laid down by 
decree.
PART ll
PROTECTION OF NATURE AND BIODIVERSITY
Section 11. The State shall ensure the protection of 
the forestry, wildlife and fishery heritage
Section 1Z (1) The genetic resources of .the national 
herjt£^^.shaR belong to the Stat^ of Cameroon. No person 
fnqy^ ,U{^  thÿrri for scientific, commercial orciitural purposes 
withbiJf prior authorization.
{2) The 0 corx>rnic and financial spin-off resuJting from 
thefr use shall be subject to the payment to the State of 
royalties the rate and corxJitions of which shall be laid down, 
to the prorata of their value, by an order of the minister in 
charge of finance upon the proposal of the competent 
ministers.
Section 13. Thp conditions for the importation and 
exportation of any forest genetic material, wildlife or live fish 
resources shall be laid down by statutory instruments.
Sectibn 14. (1) It shall be forbidden to light, yvithput 
prior authorization, a fire that may cause damage to the 
vegetation of the national forest estate.
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(2) The organization of forest end bush fire prevention 
an6'câ>ntroUhal| toft jMd >down by decree.
i r > C ' '  . - ' X L . - ' • . . ■ •
:►»£ v;t '.V . \ ■■•.nj■•’ :• him! ■
Section 15. In this law. 'clearing' means the act o1 
removing the trees or natural vegeiational cover of a forest 
l a hd»iprt order to usa su t^  land for purposes other than 
foraôftyv irroapactlve of the means need In the removal.
Secttoh 16. f1) The clearing of all or part a State or 
council "forest shaH be subject to total or partial 
dedtàssifiëâtion of such forest.
(2) The initiation of any development projet that is likely to 
perturb a forest or aquatic environment shall be subject to a 
prior study of the environmental hazard.
(3) Forest ressources shall be assigned in accordance 
with the master plan for regional development
{4) Th* procédure for obtaining a otassifW forest clearing 
permit shall be laid down by regulations.
Section 17. (1) If the a creation or maintenance of a 
permanent forest cover is considered necessary for soil 
preservation^ protection of the banks of a stream Or of a 
river, regulating water flow or prsisiewing blodwersity, the 
surrounding larxi may either be dedWrad oüt Of bounds or 
as  an ecologically fragile area, or classified as protected 
State forest, full nature reserve, or wildlife sanctuary as the 
casa may be, under conditions laid down by decree.
L ■
(2) Clearing or exploitation shall be forbidden in forests 
parts .of forest^"that' haiVè been declared out of bounds or 
classified as  State forests as provided for in the preceding 
sub%pfm^; ,, ,
(3) The use of natural ressources #iali be regulated in 
areas declared ecologically fragile.
(4) The services in charge of forestry, wildlife atpd fisheries 
may, in order to preserve the diversity of, the biological 
resouces, initiate or participate in setting Up ex situ units, 
such as  genetic resources banks, botanical and zoological 
gardens, arboreta, seed orchards or rtunseries.
(5) To this end, the services concerned shall fix the 
conditions for taxing, treating, preserving and multiplying 
gen«s and specimmonsi taken, from the natural 
environment.
• " u ■ J •
Sectipo 16^ rtiehaJI be forbidden for anyone to dump, ir) 
naflonet^orests a s  well a s  in pUbUc waterways, in takes and 
in the sea, any toxic product or industrial waste likely to 
destroy or modify animal and pfant kfe,
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i  ÿTATR FORESTS
Soctlon 24. (1) WHhIn the meening of this law, the 
foJIowing shall be considerad State forests;
a) areas protected for wildlife, such as:
(i) national parks;
(ii) game reserves;
(iii) hurting areas;
(iV) game ranchesjWongihg to the State;
(v) wildife sanctuahaa;
(v|) biffer zones; . ..
(vii) zoological gardens belonging to the State.
(b) forest reserves pnopef;
(j) integral eootogicaJ reserves;
(ii) production f ro s ts  
(ill) protection forests:
(iv) recreation forests;
(v) teaching at^d-fasearch forests;
(vi) plant#» sanctuaries;
(vii) botanical gardens; and 
(viS) forest plantation.
(2) A d»cr»e shall lay down the dWtnitkm, rules and 
conditioned «Msa of the various types of State forests.
SeetkMi 26, (1) State forests shell form pert of the 
priw#* property ohhe  State.
(2) They shall be classified by a statutory instrument 
which shall.detdrmlne their geographical boundaries and, in 
particular, their categories, They may be production, 
recreation, protection or multi-purpose forests 
eneompassing production, environmental protection and 
the preservation of the diversity of the national bio logical 
heritage.
The instrument aforesaid shall serve for the 
establishment of a land certificate for the State.
. •    ■ '
(3) The classlficatjon^pf State forests sfiall take into 
account the land use plan of the ecological area in 
question.
(4) Forests subject to classification or forests that had 
been classified according to former regulations shall remain 
in the private property of the State, except where the duly 
approved land use plan of the area in question states 
otherwise,
(5) The procedure for classification of State forests shall 
be laid down by decree,
Section 26. (I) The Instrument classifying a State 
forest shall take into account the social environment of the 
local population, who ehali maintain their logging rights.
(2) However, such rights may be limited if they are 
contrary to the purpose of the forest, In such case, the 
local population shall be entitled to compensation 
according to conditions laid down by decree.
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(2) IndustiicJ, hmndicfaA and other units producing toxic 
products or waste shall be bound to treat their effluent 
before dumping Ü in the natural environment.
(3) The dumping In the natural environment of treated 
wQGte shall be subject to prwr obtention of a government 
permit Issued under conditions laid down by special 
instruments.
Section 19. Incentive measures may be taken, as and 
where necessary, in order to encourage reafforestation, 
the breeding of game, algae and fish farming by private 
persons.
PART III 
F O R E S T S
Section 20. (i) The national forest estate shall comprise 
permanent arxJ non-permanent forests,
(2) Permanent forests shall comprise lands that are used 
solely for forestry and or as a wildlife habitai,
(3) Non-permanent forests shall comprise forest lands 
that may be i#ad for other purposes than forestry.
CHAPTER I 
PERMANENT FORESTS
Section 21. (1} Permanent or classified forests shall be 
forests situated In the permanent forest estate.
(2) Permanent forests shall comprise:
(a) State forests
(b) council forests.
Section 22 (1) Permanent forests shall cover at least 
30% of the total area of the national ten-itory arwJ reflect the 
country's ecological diversity.
(2) The competent service shall draw up a management 
pian for each permanent forest
Section 23. In this law, management of a permanent 
forest means the carrying out of certain activities and 
investments, based on previously established objectives 
and on a  plan, for the sustained production of forest 
products and sen/ices, without affecting the primitive value 
o r  compromising the future productivity of the forest nor 
causing any damage to the physical and social aviron ment
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f3) Public access to State forests may be regulated or 
forbidden.
S*ctfon 27. A forest may be classified only after 
oomppr%eating persons who had carried out investments 
th ë re ^ before the start of the administrative classification 
procedure.
Sectfoh 2#.^  ^ 'A  ’Sfate forest may be declassified 
under conditions laid down by decree
(2) No forest may be declassified
unless a forest of the samd ù M e g j ù t y ^^^^ajjfjnt'a^ea in 
the same ecological zone Kai been
Sectfon 29. (1) A management plan shaH be drawn up 
for State forests defining, in accordance with the conditions 
laid down by decree, the management objectives and rules 
for each forest, the means needed to achieve the said 
objectives, as well as the conditions under which tfre local 
population may exercise their logging rights, in accordance 
with the provisions of the classification instrument.
(2) The management plan, the duration of which shall 
depend on the goals pursued, shall be reviewed 
periodically or as the need arises,
(3] Any activity in a Stale forest shall, in all cases, be 
earned out in accordance with the rrianag^mant plan
(4) The services in charge of forestry may divide State 
forests into forest management units,
(5J In such case, a rianagement plan shall be drawn up 
for each unit.
(6) The conditions for drawidg up the management plan 
shall be laid down by decree.
COUNCIL FORESTS
Section SO. (1) In this law. council forest' means any 
forest that had been classified on behalf of a local council or 
has been planted by the local council.
(2) The classification instrument shall determine the 
boundaries and the management objectives of such forest 
which may be same as for a State forest, as well as the 
exercise of logging rights by the local population. It shall 
serve for the establishment of a land certificate for the local 
council concerned.
(3) Council forest shall form part of the private property of 
the local council concerned-
(4) The procedure for the classification of council forests 
sfwii be laid down by decree
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Section 31. {1} Council torwMB shall have management
Woharge of fomate.
fis.ÿL^-.^  6rb Arc. • . .
I ' .<''1'.' \  ••.•', :.. - -
(2) Such management a W  be drawn up ml A e 
behest of council officiale, in accordance with the 
pfolrieion#of iS«Olk>o 3Ô ab w e
(3) Any activity in a council forest shall, in all cases, 
comply with Hs management plan,
Section 32. (1) The execution of the management 
plan of a  council forest shall be the responsibility of the 
council concerned, under the supervision of the services in 
charge of forests which may; without prejudice to the law 
organizing councils, prohibit the carrying out of activities 
contrary to the content of tt»  management plan.
(2) In case of a sfiortooming or négligence on the part of 
the council, the services in charge of forests may step in to 
carry out, at the expense of the said council, certain 
operations provided for in the management plan.
' (3)= Forert iJrOduote of aH kinds resulting from the 
expM W on ofoÂ âre#iorèék eha# be the sole property of 
the coünc^6ohé*Wèd. ' '
Section 33. Urban councils shaH respect, in towns, a 
ratio of at least SOOm  ^of wooded areas per 100 fnhabftarrts. 
Such wooded atoag may bé broken or unbroken;
CHAPTER II 
NON-PERMANENT FORESTS
Section 34. Non-permanent or unclassified forests 
shall be forests on non-permanent forest land. Non 
permanent forests shall be:
(a) communal forests;
(b) community forests
(c) foMiats belonging to private Indrviduate:
1. COMMUNAL FORESTS
Section 35. (i) Communal forests shall be forests that 
do not fall under any of the categories mentioned in 
Section 24(1), 30(1) and 39 of this law.
{2) They shall not include orchards, agricultural 
plantations, fallow land, wooded land adjoining an 
agricultural farm, pastoral and agro-forestry facilities.
(3) However, after the reconstitution of the forest cover, 
former fallow land and agricultural or pastoral land without 
any title deed may once more be considered as communal 
forests and managed es such.
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stwir bè n#i#g#d In a conéer/atùfy mahneir by the seivic^ 
in charge of f o ^ s  and wildlife, as  the case may be
X ■ j" iî r .r - • ■.
(5} th e  said ptoducts shall betong to the State, except 
wh0h9^â^th2hhgém»nbiàgreement has been signed, in 
accbrdanpe vsiti Section 37 below.
S e g ^ h  ' » .  (1) Citizens living around communal 
foresta shalf be ellowed logging rights under conditions laid 
down by decree^
ft)  HoWeyi^, for putjwsee of conservation or protection, 
the tharga df forest* m#ÿ restrict such rights,
particdlèily h  fëlatlôn to grazing, pasturing, felling, lopping 
arid mufîiâtloT) of protected specie* as well as establish the 
list of the said species
II COMMUNITY FORESTS
Section 37. (1) The services in charge of forests shall, 
in order to promote the management of forest resources by 
village communities which so desire, give them assistance,
An agreement shall then be signed between the two 
parties. The technical assistance thus given to the village 
communities shall be free of charge.
(2) Community forests shall have single management 
plans approved by the services In charge of forests.
(3) Such plans shall be drawn up at the behest of the 
communities concerned in accordance with conditions laid 
down by decree.
(4) All activities In a community forest shal comply with its 
rrtanagemont plan.
(5) Forest products of all kinds resulting from the 
management of community forests shall belong solely to 
the village communities concerned.
(6) Such communities shall, however, be bound to 
comply wHh the provisons of Section 16 above.
(7) Village communities shall have the right of preemption 
in the event of the alienation of products found in their 
forests.
Section 38. (1) The management agreements 
provided for in Section 37 above shall specify the 
beneficiaries, the boundaries of the forest allocated to 
them, arKf the special instructions on the maragerr>er1 of 
aneas of woodland and/or wildlife, formulated at the behest 
of the said communities.
(2) The implementation of community forest 
management agreements shall be incumbent on the 
communities concerned, under the technical supervision 
of the services in charge of forest and. where applicable 
wildlife.
In case of violation of this law. or of the special c la u se s  of 
the agreements, the aforementioned services may, as of 
right, and at the expense of the community concerned, 
carry out the required works or annul the agreement,
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and this shoi not affect the logging righto of the population.
in PRIVATE FORESTS
Section SB. (1) Private forests shall be forests planted 
by natural persons or corporate bodies on tarid they 
acquired in actrordance with the laws and regulations in 
force.
Owners of such forests shall draw up simple management 
plans with the assistance of the services in charge of 
forests, in order to.ensure sustained durable yield.
(2) Plans to put the land concerned to any other use shall 
be subject to the provisions of Section 16 (3) above.
(3) The execution of the simple management plan shall 
be incumbent on the owner of the forest, under the 
technical supervision of the services in charge of forests
(4) Forest products a s  defined under Section 9 (2) found 
In natural forests on land belonging to a private individual 
shall be the property of the State, except where the said 
products have been acquired by thé person concerned in 
accordance with the laws and regulations in force.
(6) Private IrxAvlduals dialt have a right of preemption in 
the event of the salebf àhy natural products found in their 
forests.
CHAPTER 111 
INVENTORY OF THE EXPLOITATION AND 
MANAGEMENT OF FORESTS
I FOREST INVENTORY
Section 40 (1) A survey of forest resources shall be the 
prerogative of the State.
(2) The results of such survey shall be used In estimating 
revenue and in management planning.
(3) In that respect, the exploitation of any forest shall 
require that a prior survey be conducted on such a forest in 
accordance with the norms laid down by the ministers in 
charge of forests and wildlife.
M FOREST EXPLOITATION
Section 41. Any natural person or corporate body 
wishing to carry out forest exploitation activities shall be 
granted approval under conditions fixed by decree.
(2) Forest exploitation rights may be granted only to 
natural parsons resident in Cameroon, or to companies 
whose registered offices are In Cameroon and whose 
shareholders are known to the forestry services.
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vfBcppl; # ; ,  (ilJ.HoWors ot personal expWfWfom ngMe 
may siÈcontract some of their activities, provided thai they 
obtain prior approval from the forestry services. Under all 
circumstances they shell be answqf&bk to the said services 
for the proper futfUmopt of their obligations..
(2) The rights provided for In tfw preceding sub-eeotion 1 
above shall be personal and non - tronferable.
(3) The issue of new shares, or the sale of shares in a 
company holding forest exploitation rights shall be subject 
to prior approval by tfia minister in charge of forests.
Sactlori 43. Forestry services may mark a s  reserved any 
tree within an area being exploited under licence which is 
p.onai<lei;ep|. u s a # ,  W  oonawFwatipn and regeneration 
purposes. . .  . . .
Section 44. (1} The exploitation of a State forest shall 
be done either through the sale of standing volume or 
through an exploitation contract.
However, the forest may be exploited by the 
administration when there is need to recuperate the forest 
products concerned or in case of an experimental project 
and in accordance with conditions laid down by decree, it 
may be done under a  sub-contracting agreement, in 
accordance with the management plan of the said forest.
(2) At the beginning of each year, forestry services shall 
determine the volume that can be logged from all State 
production forests.
(3) The exploitation of forest products from any State 
forest shall be in accordance with its management plan.
(4) In State forests, other then production forests, the 
extraction of certain forest products may be.ellowed. if it is 
necessary for the improvement of the biotype. Such 
extraction shall be carried out by the administration in 
accordance with the management plan of the said forests.
Section 45. (1) A sale of standing volume in a State 
production forest shall be an authorization to exploit, for a 
fixed period, a precise volume of standing timber which may 
not excBod the annual logging potential.
(2) Standing volume In State production forest may be 
sold to persons of Cameroonian nationality only, except as 
provided for in Section 77(2) below.
(3) Standing volume shall be attributed by the minister in 
charge of forests upon the recommendation of a 
competent commission for a non-renewable maximum 
period of one year.
Section 46. (1) An exploitation contract shall be an 
agreement in which the licence-bolder is granted the right 
to collect a specific volume of wood from a forest
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conc98sion, tor the long-term supply of hfe' wood 
prooeeeHig industry or industries. The contract shal 
include specifications, and ehaW define the rights bfk 
obtigafiDns of the Stale and the kcenoe-hoWer.
The volume granted may, in no cose, exceed the annual 
felling potential for each of the forest management units 
concerned.
(2) Forest exploitaffon contracts sf>all be concluded for a 
maximum renewable duration of fifteen (15) years. They 
shall be asaeased every three years.
SecUon 47. (1) A forest concession shaH be the area 
on whioh an exploitation contract is executed. It may 
comprise one or more forest o j^ ita tlon  units.
(2) The forest cor\cession shell be attributed upon 
recommendation by a competent commission under 
conditions laid down by decree.
(3) The forest concession provided for under sub­
section (1) above may be transferred under conditions laid 
down by decree.
Section 46. Some concessions shall be set aside for 
nationels acting individually or grouped into companies, in 
accordance with the conditions laid down by regulations.
Section 49. (1) The total forest area that may be 
grantfld to any one licence-holder shall depend on the 
potential of the forest concession, calculated on the basis 
of sustained and lasting yield a s  well a s  the capacity of 
existing wood-processing industries or those to be 
installed. It may not, fn any case, exceed 200.000 hectares.
(2) The acquisition of majority shares or the creation of a 
forest exploitation company by a forest exploiter with the 
intention of ejg^lolting a total area of more than 200,000 
hectares shall be forbidden.
Section SO, (1) Licence-holders for a forest
concession shall conclude with the forest department a 
provisional exploitation contract prior to the signing of the 
final contract.
(2). A provisional contract shall have a maximum duration 
of three (3) years during which the licence-holder 
undertakes to carry out some works, in particular, the 
setting up of an industrial unit (s) for the processing of 
wood.
The wood-proocssing unit and the head office of the 
enterprise shall be located in the area of exploitation.
During this period the area of the forest concerned shall 
be reserved for the lk>ence‘fx>lder.
The conditions for drawing up provisional contracts as 
Well a s  the specificatlor^ related thereto shall be fixed by 
decree.
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Seqtlpn 61 ( lj A guboontract shau be an agreement 
wl)iôh forest exploitation and management
actlvjiie^ a  promoter is required to carry out in the 
development or exploAatjon of a forest. It does not confer 
on the subcontractor any right of ownership over the forest 
produc* oxpfoited..
(2) Exploitation under State management of a forest 
mgpMemqnt upjt yyitblnjthe confines of a subcontreoi may 
orijy t #  cebwd oyt.^wïtlj the .exclusive participation of a 
pronxiter^ Ùemëroomân nation^ity.
Section 52, Council forest shall be exploited on behalf 
of.the council concerned, under State management, by the 
sale of standing volume, by permit or by Individual felling 
authorization in accordance with the management 
prescriptions approved by the forestry department.
Section 53, (1 ) Communal forests shall be exploited 
by the sale of standing volume, by permit or individual 
felling authorization.
(2) Forestry services shall determine annually, for each 
ecological zone, areas of communal forests open to 
exploitation, taking Into account any prescriptions of the 
duly approved land allotment plan of the said zone, and 
according to the conditions determined by decree.
Section 54.. Community forests shall be exploited, on 
behalf of the community concerned, under State 
management, by the sale of standing volume, by individual 
authorization to cut poles or by permit, In accordance with 
the management plan approved by forestry services.
Section 55. (1) Sales of standing volume in a
communal forest shall, within the context of this law, mean 
an authorization to exploit In an area not exceeding two 
thousand five hundred (2,500) hectares a specific volume 
of standing timber for sale.
(2) In communal forests, sales of standing volume shall be 
granted upon the recommendation of the competent 
commission for a non renewabie period of 1hree(3) years
Section 56, (1) (new) An exploitation permit within 
the context of this law, shall mean an authorization to 
exploit or harvest specific quantities of forest products In a 
given zone. The products concerned may be special 
products as defined in Section 9(2} above, timber whose 
volume does not exceed 500 gross cubic metres, firewood 
or poles for commercial ends.
(2) Exploitât bn permits for timber and some special forest 
produce listed by forestry services shall be granted upon 
the recommendation of a competent commission for a 
maximum non-renewable period of 1 (one) year.
(3) For other special forest produce, firewood and poles, 
exploitation permits shall be granted by mutual agreement 
by the minister in charge of forests.
Section 57. (1) An Individual felling authorization, in 
this law, shall mean an authorization issued to a natural 
person to cut wood not exceeding 30 gross cubic metres 
for personal, non-commercial use. This provision shall not 
apply to the local population who shall maintain their 
logging rights.
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(2) Individual felling authorizations shall be granted by 
mutual agreement for a non-renewable period of 3 (three) 
months.
Section 58. Exploitation permits and individual felling 
authorizations may be granted only to persons of 
Cameroonian nationality to whom various facilities may be 
given by various professional groups in order to make 
forest exploitation more accessible to them.
Section 59, In communal forests, some sales of 
standing volume may be reserved for persons of 
Cameroonian nationality taken individually or grouped into a 
company, following a quota fixed annually by forestry 
services and in accordance with the procedure laid down by 
decree.
Section 60. Transfer of sales of standing volume, 
exploitation permits and individual felling authorizations 
shall be forbidden.
Section 61. (1) Exploitation for profit of forest produce 
shall be regulated by contract specifications comprising 
general and specific clauses.
(2) The general clauses shall deal with technical 
prescriptions governing the exploitation of the forest 
produce concerned and, in the case of State forests, with 
management prescriptions which the holder shall apply.
(3) The specific clauses shall deal with the financial 
charges as well as the charges in respect of Industrial 
installations and social amenities such as roads, bridges, 
health centres, schools for the benefit of the local 
population.
(4) The conditions for putting in place the industrial 
installations and social amenities, as well as ihose for re­
negotiating the said charges shall be laid down by decree.
Section 62. All exploitation contracts, sales of standing 
volume, permits or individual felling authorizations shall 
confer on their ho'ders, over the surface area conceded, 
the exclusive right to collect the produce described in the 
exploitation document for a specific period, but shaj! confer 
no right of ownership over the corresponding land. 
Furthermore, the hclde; may not prevent the exploitation of 
produce not menticned in his exploitation document.
Ill FOREST MANAGEMENT
Section 63. The management referred to in Section 23 
comprises especially the following:
- inventory
- re-afforestation
- natural or artificial regeneration
- sustained forestrv ftyninitatlnn
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S ëctloh  84. (1) Forest managemont shall be the 
conoem of the mjnlstty in charge of forests working through 
a  public body. It eub^oocdraot certain management 
activities to pnvete or community bodies.
(2) H ie financing of forest management activHies shall be 
through a Special Forestry DevW^ment Fund managed 
by a  committee.
The competition as well a s  the modalities of functioning 
of the Committee and the Special Forestry Development 
Fund shall be laid down by decree.
(3) The forest management plan slttU be a compulsory 
clause of the specifications made during the execution of 
the provtsbnel contract stipulated In Section 50 above.
(4) The specification shall specify the financial costs of 
the management operations.
(5) The oomesponding sums shall be paid directly to 
the Special Forestry D evelo^en t Fund.
These sums may not be used for any other purpose.
Section 85. (1) Any breach of the provisions of this law 
or regulations passed  in implementation thereof, In 
particular the violation of the prescriptions of a management 
plan for a permanent or community forest or the breach of 
obligations relating to Industrial installations or the 
Implementation of clauses of the specifications shall entail 
suspensions or, in case of a repeat offence, withdrawal of 
the exploitation document or approval as the case may be, 
following the conditions laid down by decree.
CHAPTER IV 
FINANCIAL AND FISCAL PROVISIONS
Section  86. (1) For sales of standing volume and 
exploitation contracte, the financial charges referred to in 
Section 61 (3) above shall, besides the business licence 
provided for by the General Tax Code, comprise:
- the annual forestry fees assessed on the basis of 
surface area; the rate shall be fixed by the Finance Law;
- the felling tax, that is. the value by species, by volume, 
weight or length, estimated following the p roc^u re  laid 
down by decree;
- the contribution to the execution of social amenities;
- the carrying out of a forest inventory;
- participation In management projects.
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(2) Exploitation by permit or individual telling authorization 
shall give rise solely to the collection of the selling price of 
the forest produce.
(3) Services produced by State forests referred to in 
Section 44 (4) above shall give rise to the collection of the 
corresponding fees.
(4) The financial charges provided for tn subsection (1) 
above shell be fixed annuaHy by the Ananbe Law except 
costs relating to inventories arid In management projects.
Section 67. (1) Baneficiairies of sales of standing 
voiume and concessions, regardless of the tax schedule, 
may not be axemjatadfirom the payment of the felling tax for 
forest products or the payment of any forestry fee related to 
their eXpfoRahcn activities.
(2) CouncHs shall, for the exploitation of their forests, 
receive, in particular, the selling price of forest products and 
the anual royalty for the forest area.
Village communities and individuals shall be paid the 
selling price of the products extracted from forests 
belonging to them.
(3) No exporter of unprocessed forest products may 
be exem ^ed from the payment of the graduated surtax on 
exports.
Section W, (1) The sums resulting from the collection 
of taxes, royalties as weii as the proceeds of sales referred 
to in Section 66, 67 (3) and 70 of this iaw, excluding 
contributions towards the provision of sociai services and 
from the exploitation of council and community forests as 
well as forests belonging to individuals shall be paid partly 
Into the Treasury and partly into a  Special Forestry 
Development Fund under conditions laid down by decree.
(2) For the development of neighbouring village 
communities of certain communal forests under 
exploitation, part of the proceeds from the sale of forest 
products ahalf be reserved for the said communities under 
conditions laid down by decree.
(3) Contributions towards the provision of social services 
shaii be reserved entirely to the councils concerned. They 
shall not be used for any other purpose.
Section 69. The grant of a  licence to self standing 
volume or of a forest-concession shall be subject to the 
prévision of a guarantee the amount of which shall be fixed 
by the Rnarx» Law.
The guarantee shall be furnished by making payments 
into the Treasury,
Section 70. The transfer of a forestry concession shaH 
entail the payment of a  transfer fee whose amount shall be 
fixed by the Finance Law.
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ÛHfÀT^ËR V
‘r ; .  .
PROMOTION AND MARKETING OF TIMBER AND 
FOREST. PRpPUCTS
Section 71. (1) Seventy percent of the total
production of each species df lobs $hatl be processed by 
the local industry during alrtthsiBünàf^Hôd of five (5) years 
with effect from the date of driactmant pf this law.
Thereafter, the exportation of log timber shall be 
prohibited and the totality of the patronal timber production 
shall be processed by the top^ &^ustiy
(2) The exportation of ünproce&aed special ,fore^ 
products shall in acccrdahcb % h  conditions laid down by 
decree, be s t r e e t  to a ptiorarrméï authorization issued by 
forestry services and to the payment of the graduated 
surtax determined accotiifihg'fd Mia vblume exported.
(3) A National Timber Board, the organization and 
functioning of which shall ^  determined by decree, shall 
be responsible for the e ^ tir t^ b n  and marketing of timber 
abroad.
(4) Three years following the enactment of this law, 
forestry services shall evbluAte each concession to 
ascertain whether; In kesplHg wfth ân investment plan duly 
approved by the same services, the necessary measures 
have been taken by the licence-holder to ensure the 
processing of total logs darned frorh h)s concession.
iri the Jsvant of serbus default, the cohceasion shaft 
erthéf %  w  pef  ^ withdrawn.
SeoÊlqnr 7 2 J '% ;e ^ .bÿ ^ o t e i  waiver of the minister In 
charge of forestry, p rô ^âséd ' or unprocessed forest 
prpdijcts destined for rh^irtîetlhÿ ëha'il be required to meet 
the standards defined by b joint order of the ministers in 
charge of forestry and cornmerce.
Section 73. (1) In the case of the exécution of a 
development project Irkdiy to partially destroy a communal 
forest, or irt'.the event of a natural disaster with similar 
consequences, the administration shall carry out salvage 
logging either through forestry services or through the sale 
of standing volume of the wood concerned under 
conditions lad down by decree.
(2) Drift timber without apparent local marks, found awash 
on the Atlantic coast, or logs a ^ n d d n ed  along the road 
side may be recovered by any natural person or corporate 
body in accordance with conditions laid down by decree, 
subject to the payment of a selling price, the amount of 
which shall be determined by the Finance t^aw.
Section 74. Specific m easures may be taken 
especially within the investment code or the law on 
industrial free zones, by a joint order of the ministers in 
c h a r^  df forestry and industry, to promote the use of less 
or not marketed species of timber and other forest 
products.
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CHAPTER VI 
TRANSITIONAL PROVISIONS
: S#ctlQR7{:, (1), :F6rMt,exploitation instrumente issued 
b^oc0.tha fdote of enactment of this law, which are still valid, 
are being used, and are in order as concerns the financial 
chargee linkod thereto shalt be considered valid until they 
expire.
(2) in all cases contrary to the provisions of Suthsectksn
(1) above, th ese  instruments shall be automatically 
cancelled and the forest exploitation related thereto 
suspended.
(3) Conditions for the regularization oNnstrumaots 
granted prior to this law shall be laid down tjy decree.
Section 76.: Holdere of valid expioftatibn rights shall be 
required, in carrying out their activities, to comply with the 
pfoyjsiona of this law within twelve months.
Consequently, the exploitation of a forest located in the 
pemianent forest estate and covered by an exploitation 
infilfyment may be sübject to certain management rules in 
keeping with .the objectives of the permanent forest 
concerned, pursuant to conditions laid down by decree.
Section 77. (new) (1) At the expity of an exploitation 
instrument referred to in Section 75(1) above, forestry 
services may proceed to define the limits of new 
exploitation instruments provided for in this law, in the zone 
concern^ , so that they may be granted by a competent 
commission. This provision shall not cancel any previous 
exploitation instrument which is still valid.
(2) On the expiry of prevfous exploitation instruments 
located in permanent forest estates, their holders may 
exceptionally be granted sales of standing volume in the 
zone concerned for a maximum period of three years, on 
condition that they own a wood processing unit and in 
accordance with the provisions of this law and the 
instruments of its application.
(3) This provision shaii only be valid for a period of five 
years from the date of enactment of this law.
PART IV :
WILDLIFE
CHAPTER 1
PROTECTION OF WILDLIFE 
AND b io d iv e r s it y
Section 76, (1) Animal species living in the national 
territory shall, for the purpose of their protection, be 
classified into three classes : A, B and C; according to 
conditions laid down by order of the minister In charge of 
wildlife.
(2) The species of class A shall be totally protected 
and may on no occasion be killed except as provided for in 
Sections 82 and 83 of this law.
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However, their œpicire or ihar being in captivity 
shall be subject to the grant of an authorization by thé 
service ^  charge âftvUdMe.
(% The apeôieeof ciam.B shall be protected and may be 
hunted, captured o rh iM  subfect (o the grant of a hunting 
perm#.
(4) The species of class C shall be partially protected. 
Their capture or kitting shall be regulated by conditions iaid 
down by order ofrthe rmnmtenln d w g e  b# wildlife.
Section 79. The hunting of certain animale may be 
temporarily closed in afj or part of the national territory by the 
sflfvice m charge of wildlife.
Section 80. Except whore specially authorized by the 
service in charge of wildlife, the foliowing shall be 
forbidden.
- the pursuit, approach to or shooting of game from a 
motor vehicle;
* hunting at night, especially with search lamps, head 
lamps, or in general with any iighling equipment whether 
designed for cynegeticpurposes or not;
- hunting with drugs, poisoned bait, tranquilizer guns or 
explosives;
- hunting with unconventional devices;
- hunting with fire;
- the importation, sale and circulation of hunting lamps;
- hunting with fixed guns and dane guns;
- hunting with a modern net.
Section 81. Any hunting method, whether traditional, 
which endangers foe conservation of certain animals may 
be forbidden or regulated by the service in charge of 
wildlife.
CHAPTER il 
PROTECTION OF PERSONS AND PROPERTY 
AGAINST ANIMALS
Section 82 In cases where animals constituie a 
danger or cause damage to persons and/or property, the 
service in charge of wildlife may undertake to hunt them 
down under conditions laid down t>y order of the minister in 
charge of wildlife.
Section 83, (1) No persons may be charged with 
breach of hunting regulations as  concerns protected 
animals If his act was dictated by the urgent need to defend 
himself, his livestock or crops.
(2) Proof of lawful defence shal! be given within 72 
hours to the official in charge of the nearest wildlife service.
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Section 84, I he trophies resulting from the activities
shaübedepoGAedemth^he 
sfUtfiofolqxfohrgeiiitflMâldlifoMûchtahall eoëgawwttY pùdNc 
auction or by mutual agreemwA in the abeence ot a W d # r 
and pay. the proceeds from such sale into the Treasuiy.
i f c e c . f i a  t» b  o i n - i K  ..• !r.*rjj.;..-io-' j:- • . ' • r> A
i ir:| yri,r, .1 i-t -3b \ :■ : : ■■': ■. >U -
nl "f, .1 %,1 .CHAPTER:='ilKii- =-- -''. ••! •••■•• v'> vi
'1iilC!!0 » !:.' .: .
EXERCISE OF HUNTING RIGHTS
iib i?..l:.;_- :,U ;i = .. : -  . . '
ÿ5#ANo»iS5^ rAayiWdwh^eimwLat:' :
f’Tjb tnfiVIU< VflUtj) fii ''h I r Mi.-'-I. :,•••-■.:.• = "
- pursuing, killing or capturing?» wiiW ertimml or guiding 
expeditions for that purpose;
( f i f t f o o t t l  f f u i b  ( - v f U - r . ; •
r . f ] ,  : • . ! ; • . . ; • .. ,
* photographing and filming wild animals for commerolal 
purposes shall be considered as an act of hunting, 
non ei4>ili3p^*i'v. =•;•<•..: !•■„;•••
9 S«flti«b86L;U(iy)x:6ubject.toi!tiw.p to Visions of Section 
&nsd#waalkhunting is authorized, throughout the 
natW(ml:*0f#xyLe«c*pt in StôAe.fo rests  protectad for 
wUiite ocKm^vidlOn or in ihe property, of third parties-.
(2) The conditions for the exercise of traditional hunting 
shall be laid down by decree.
2ÉÎ 1  ' ' ï f Tf cU y  I i Jf  f J  f I
,{;Sa4tiQft.87; 9<d>.^Any huotfmg except in the case 
pfowdedcforHniSeoiion 66abov;e^âiair be aub)eGt. to the 
gwAWyaihwReg pemrit or lioenc#jM:' : ■ .!!,. =.
rt) nsUc ü". ■■•>> !'■ . ; nu: • ••• ..-.
(2) Hunting permit end licences shaft be personahond 
non-transf enable
. si'. . :;n-!'.7q : . U  •.• ■.  -■•.  : " ,  : . . - |  . . .
B8; ^Thei^graWiii;#' a hunting ipermit o r  licence! 
shalPenW 'thepaymdht W a fee^^theirateef which shWibe 
fixed by the Finanœ haw.. .  ^- r - : /.-i ..  ^ • ::,i.
a9{ . Tfreirights and. obligations resultfng from 
th^gMo*:ofpjhuni<rtg^paitafiita;andiüi»nces.aa.we}l as the 
conditions for their grant shall be determined by:dflcr.6fai
Section 90, Hunting permits and licences (nay be 
issued to persons whoibaviocodnipüed w&.thri zeguktibme 
in force concerning the possession of firearms.
Section 91. The killmgt eppture, or ikedfXngrih oBptivity 
of certain animais shall be subject to the payment of fees^ 
the amount of which shall belfbiQd;by^tb*fiaaho#iLew, end 
to the issuance of a certificate of origin.
...M! Jy C :-:î'.s •
The list of such animals shall be fixed by the
Section 92, (1} Communal forest zones may be 
declared as  zones of cynegeiic interest and exploited as
SÜfîh’,.,j'?:19'’' I! ' i! /.' u.: - ' - ".i.J .. t  ^ - .f
. /  l UO t  .!}!.! ..'r-j / '  '.  . .
s(2b{^h9;0Xpji)ifodoncof jiyaegetk jcones may fae-icBfried 
< ) uh qit her. %  iihe sAdmWriatratien : or leased by any other 
natural person or corporaterbody,: yi • - :.-i,. .. • . ;
..In.iha l9üer;0«se^F(tre4X|EÜ«itaiion e# such a  gone shall be 
apecgwerijons. . ^ . .
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■ ■ >Vni ■‘I t  ' ' " :; . tor Classftymg certain torests as
: fls the conditions for exploiting
such ;onoë s W  bë.^aninm ed by decree.
Se^k>n 93. (1) All profêesionai hunters recognized by 
he administration In charge of wildlife who organize and 
lead hunting expedition* shall be considered as 
professiorwt hunter guides by the present law.
(2) The practice of the hunter guide profession shall be 
subject to the obtention of a  permit issued by the 
administration in charge of wildlife In accordance with 
conditions determined by decree.
(3) It shall be subject to the payment of fees, the rates of 
which shall be fixed by the Finance Law,
Section 94. Hunting within an unleased zone of 
cynegetic interest as  well as the conduct of hunting 
^ hunter guide, in any oornmunal forest, 
payment of a daily fee. the amount of 
which shall be fixed by the Rnance Lfiw.
Section 95. The exploitation of wildlife within Stale 
council, community and private forests and within cynegetic 
zones shall be subject to a management plan drawn up 
jointly by tfw forestry services.
Section 96. Persons who hold hunting permits and 
wfw haveTjaid the prescribed fees and/or taxes may freely
dispose .of the meat and trophies of animals lawfully killed
t>v them.
Hoyjrever,..thay sfiall.,fake, all necessary measures to 
ensure .that no meat is abandoned in the bush.
Section 97. Trophies shall mean:
- tusks, carcasses, skulls and teeth of animals;
'  tails of elephants or giraffes;
■ skins, hoqfs or paws;
- horns and feathers;
‘ as well as any other part of animal which may InteresI the 
permit holder.
Section W. (1) The keeping of and traffic in live 
protected animals, their hides and skins or trophies, within 
the national terltory, shall be subject to the obtention of a 
certjhpatftof origin issued by the administration in charge of 
wildlife.
(2) The certificate of origin shall specify the 
characteristics.of tf)&ar|imals and the registration number of 
the trophies to enable the identification of animal produce 
in circulation.
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3) I he e^qrtalion ot wiw animals, their hides and skins 
bi' trû ^ îèS  àhalï be subject to the presentation of a 
certfficate of origin and an export permit issued by the 
administration in charge of wildlife.
Section 99. (1 y th e  càpture of wild animals shall be 
subject to the obWntipn of a  permit issued by the 
administration in chafge of wlldltfe in accordance with the 
conditions fixed by order of the minister in charge of 
wildiife.
(2) It shaK be subject the ppymept of fees, the rates of 
which shall be fixed by the Finance Law.
Section 100 (1) The transforming of iyory info local 
crafts and the keeping of proooâaed ivory for commercial 
purposes shall be subject io the obterAibn of a licence 
issued by the administration, in cfiarge qf wjidiife, in 
accordance with the conditions fixed by order of the 
minister in charge of wildlife,
(2) II shall bo subject to the payment of fees, the rates of 
which shall be fixed by the Finance Law.
Section 101. (1) .Any person found, at any time or any 
place, in possession of whola or pad of a live or dead class 
‘A or B protected animal, a s  defined in Section 76 of the 
present law, shaii be considered to have captured or killed 
the aniiml.
(2) However, the collection of hides and skins of certain 
wild anifnals of classes A and B for commercial purposes 
may.. ttw er conditions fixed by order of the minister in 
charge of wildlife, be subject to the granting of permit by 
the adrninistration in charge of wildlife, subject to the 
payment of fers, the amount of which shall be fixed by the 
Finance Law.
(3) Each hide or skin collected shall be subject to 
payment of fees, the rates of which shall be fixed by the 
Finance Uw.
.. S totlon 102. The management of State game pnchos 
shall be carried out by the State or leased by specialized
bodies.
However, it may be entrusted to specialized bqdiea or 
private persons under conditions determined by order of 
the minister in charge of wildlife.
Section 103. (1 j th e  breeding of wild animals in 
ranches or farms sh^tl b& subject to an authorfzatibn issued 
by the administration in charge of wildlife.
(2) The conditions for creating ranches or farms as well as 
those relating to the exploitation of produce shaii be 
determined by a joint order of the ministers concerned.
Section 104, Buffer zones shall be created around all 
protected areas in accordance with the conditions 
determined by decree. Hunting sliall be forbidden in such 
zones as in the protected areas.
Section 106. Seventy percent of the sums resulting 
from the collection of fees for hunting permits and licences 
as weii as the proceeds of kiliihg, capture and oollectlon 
fees and taxes shall be paid into the public treasury and 
thirty percent into a special fund for the development and
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tqf thé cohégrvàtion ancf protection o\ 
Mth cdhdftfons ddtermitied by
z^fiul- i-- M.,,.; k. r '
Cil ±U • •- •• u'•
CHAPTER JV 
HUNTING ARMS
' Setlkilfr^W.'^Hârltin^ carried out using the following
- wêf airiiiPoK of are part of the 
standard arms of the arrfti»(P@P|3âAbéiofoée',
- i  : v l  iK 'iiu .'rn o lr iM J b " ! iGi.j . ' , "! :'•
-= ftrtiarrne 't%üabl# t f  ArWg h  <rêrtrkigé with
oneprèssénthé'tHggèr:' '-'on.ncutydu.- i n . -
projecnilas containing e^ploelvigs;
- trenches ahd dane guna^ • ‘ " •
- L l . s  i  ^ • . . . •
- chemical products.
Sactlonr 107, (1) Tf>e administration fn charge of wiWRf© 
may regulate the calibre Of type of arms for hunting'certain 
animaisc ■ ■ " . . .  . m:i : ; i . ,
(2) It may also prohibit the use of certain types of arms or 
ammufWhon& D the heed to pfotéisf #Miifo so réic^res.
' i . -  ■ ^  •■■h  s ^ r j p o - . ' :  i i v '  v K i : . .  I
..; 1 : - r r -  - ' ■'•■.•■:■ rvh .'iTf/.- . -^  •.
SM tfon 409 (1)’ D^ jily tioansed cynegetic tourist 
enterf^foM, .Ofaatfed wAMn ih e  context of the laws and 
regiitetior»'0Ô¥ért«lrig leurtet activHies, may, gnder the 
conditions determined by decree, issue their clients 
hunting arms of the typo authorized by their hunting 
permits.
>1. ■.• ■ •
(2) In this case, the enterprises shal be civilly liable for any 
damagasftMoused offences .committed by its dishts, 
withoulipfl^Pdteerto bgW proqwdlhg "Wiich W y  be taken 
against the client himself. j
PART V 
FISHERIES 
CHAPTER i 
DEFINITIONS
Sectfoti 109 There are the following types of fishing 
operations depending on the means used to obtain fishery 
ressources:
1} Industrial fishing;
2) semi-industrial fishing;
3) traditional or srr\alhsGale fishing:
4) sport fishing;
5) fishing for scientific purposes:
6) sea  farming;
7)fi8bfaffnm^
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.. WpfG ot tiehing listed hereabovB sham be
by dacfae.
Soôtlon 110, A fishing vesaei shall be any boat, no 
matter its size, that H WW ÎR actwitfo* connected with 
fisheries^ ' » . %, i<-
Saetlon 111 Fishing ^ a r  shah refer to tools, 
implements or appliances used in fishing operations.
Section 112. Mesh size shall be defined in relationship 
to the bag of a net to mean the dimension of one of the 
open spaces between the cords of a  net taken or 
measured at the 50th spec* . or wet end out-atratcfoed 
net,or any dimension of a  oonaacutive 50th space of the 
net measured when the net is under normal presssure, wel 
and stretched out.
Section 113. Within the meaning of the present law;
1) Fkh processing establishments shall conrprtsa:
a) Fifihmongering establishments which prepare fishery 
products, especially by sorting, washing, weighing and 
icing.
b) Freezing eetabiishments which preserve fish by means 
of freezing or simply store frozen products.
0) Smoking houses or workshops which smoke fish end 
fisheiy products using wood or by-products of wood.
d) Drying workshops which dehydrate fishery products 
through the direct action of heat produced by solar energy 
or sonve other source.
a) Salting workshops which process fishery products 
by using exclusively sea salt or its subetitutee.
2) Storage and aale establishm ents shall 
com prise:
a) Cold stores or premises equipped for the storing of 
products at a  temperature of least minus 20°C (-20®C).
b) Fishshops where fishery products are stored for sale 
by retail to the local public.
3) Means of transportation shall comprise:
a) isothennic vehiclas which indude mainly cars, wagons, 
containers whose walls are made air tight to prevent any 
exchange of temperature between the interior of the 
vehicia and the outside.
b) Refrigerated vehicles which mean vehicles equipped 
with an autonomous com pressor to maintain a cold 
environment within the said vehicle.
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114, iwrms and me conditions ot
hygiene In the mslajlatiofi RWÔd in^Secrioh'l 13 *bov« shal 
be laid down by decree.
■: ."0 '.r.- • :. ''
dM RTG R II 
EXERCISE OF-vftsHtrtQ RIGHTS'
Sootion 116. (1) The right to fish waterways and 
coaatlanda shatl belong 1o th» SNA* ' - '
■ .i- •• Kv.;! ;
(2) However, fishing shall be d#Med Out uhder conditions 
laid down by decree.
S*odon 118. (1) Any natural pemdw 'Or cotykW e body 
wishing to exploit fishery resourc#* #t # #  WueWat level 
sheii.fvsl of all apply for a licence Of p ë rW  W6ëcofdance 
with the procedure laid down fay decree?.- '/
(2) The issuing of the fishing licence or permit shdti be 
subject to the payment of an exploitation tax, the rate of 
which ahall be fixed by the Finance Law:
Section 117 (1) The right to carry out industrial fishing 
shall be subject to the obtention of a^fieWn^ lfokhoe. For 
tho other forms of fishing excluding subsistence, traditional 
or small-scale fishing, a fishing permit shall be required.
(2) Any person who wishes to fWh^cmyWi and small 
shrimps (Pallonula SPP and PeUaemon jH^rtafcis) shall first 
obtain a special authorization granted under conditions to 
be determined by decree, i ;-:-
Section 118. Fishing licences may be^ 4$#&ffad only to 
persons resident in Cameroon or to companies whose 
head office is located in Cameroon and wMW ctffoposition 
is known by the fisheries services. ‘ ;
Section 119 Fishing licences shall be types:
- the licence to catch fish;
- the hcenoe to fish for shrimps and other crustaceans;
' the licencs to fish for tuna, and/or in high sea,
Section 120 , Fishing permits shall be of four typos:
Permit A - the permit for semi-industrial fishing:
Permit B - the permit for sport fishing;
Permit C - the permit for profit-making small-scale fishing;
Permit D - the permit tor fisheries research
Section 121. (1) The issuing or reiwwai of a fishing 
Ifoence or permit shall be subject to the payment of an 
exploitation tax, the rate of which shall be fixed by the 
Finance Law.
(2) The conditions under which fishing fidtncee and 
permits are Issued and renewed shall be determined by 
decree.
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596tibfi Any fishing ficencé 6t petTni# fahgll 
pr#&WWf'l*fofl requisition 1o the control aùthbri^èÿ; ’ "
SécthWi 1251. (1) The sale or lease bf fishery 
e k ^ t^ n g h f o e M m f o r h k f o e n .  '
(2) The transfer of R èteà  liô ^ cé  or permit shell tië 
subject ths^ approval of fisheries services arvd the 
pâÿihénf of tax', tnd-fkte of which shall be determined by 
the f l h a ^  Law. ;' ■
(3) The conditions of the tranfer of fishing licences and 
permits shall be determined by decree.
Section 124. Irrespective of the fiscal provisions 
applicable to him, no exploiter of fishery resOuces and no 
exploiter or processor of fishery products shall be 
exenpted from the payment of cûrrespohdtnbiiàhiiid téxês 
and/or duties.
SeOtioit 126. All fishermen and fishing companies shall 
declare their catches in accordance with the conditions laid
down.by fisheries services.
X f.:j u ; o o  M.'i"''. -
- ^ f-. I •• W #PTEA 111
MANAGEMENT AND CONSERVATION OF 
f& fiË R Y ' RESOURCES '■ r?.'l . 1? . '" ; ,; ; .  '
Section 126. Prohibitions may be placed on the right to 
fish in accèrddhoe with the conditions determined by 
decree in order io:
- protect fauna; aquatic environments and traditional 
fishery operations, and
- maintain fish production at an acceptable level.
Section 127. The following shall be forbidden;
aV fhe bse of trawlers or fishing vessels equipped with 
trawling within à  3 nautical mile zone of the basic line 
fixed by decree;
b) the use, for any type of fishing, of any material likely to 
obstruct the mesh of nets or having the effect df reducing 
their selective action, and no accessory equipment may be 
placed at the interior of fishing nets. Protective devices may 
be permitted if such devices have a dimension of more than 
two times that of the authorized mesh and are placed on 
the upper part of the net and not behind the net;
c) the use for fishing of any diving suit equipped with a 
respiratory device;
d) the presence on board a fishing vessel of respiratory 
equipment such as  a  diving suit, a harpoon or of a 
dangerous fishiiig weapon, except a s  a safety precaution;
e) the use for fishing of explosives, chemicals, poisons or 
other noxious substarxjes, electrical currents or
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headlamps, fim-anns, light or automatic traps or any other 
devfoee likely to destroy aquatic fauna and the aquatk 
environment;
fj the construction of dams, embankments, forge 
channels or port facilities without the prior approval of 
fisheries services.
g) the pouring or discharging into the aquatic 
environment of toxic or noxious materials such as  
industrial agricultural or domestic waste and pollutants 
(pestWdee, fertilizers, sediments, detergents);
h) the destruction of the environment within a distance of 
50 metres along a water course or over a radius of 100 
metres around its source;
D fhe presence on board a fishing vessel of any fishing 
nets, whose mesh sizes do not conform to prescribed 
standards and ensure the protection of species;
j) the presence on board a fishing vessel of any 
destructive devices or of substances that are capable of 
stunning or disabling fish, as weii a s  any other materials and 
devices capable of reducing or obstructing the meshes of 
fishing riats;
k) the export of any fishing resource without the prior 
approval of the services In charge of fisheries
ij the introduction into Cameroon of foreign living fishery 
resources;
■m) the capture, sale or possession of any protected 
fisheiy resources appearing on a list established by 
fisheries services;
n) fishing in closed areas forbidden by fisheries services.
âaotlon 129. Exceptions may be made, if need be, to 
the provisions of Section 127 above by fisheries services.
Section 129. (1) No fishing vessel whose tonnage 
exceeds 250 gross registered tons may fish in Cameroon's 
territoriai waters.
(2) In public waterways, the total weight of fishing Vessels 
may not exceed 10 gross registered tons.
Section 130. Fishing gear and the characteristics of 
permissible nets, in particular, the mesh, shall be 
determined, for both marine and inland waters, by oider of 
the minister In charge of fisherie*.
CHAPTER IV 
SEA FARMING AND FISH FARMING
Section 131. (1) No aquacultural establishment may 
be oort^ructed on public or private State or national fond, 
by deviating the course of a river, without the issue of a 
permit
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by tiGhenes servicBS. I he condflions for issuing any such 
permit shall be detormimd by decree.
(2) The issue of the permit shell be subject to the 
payment of a tax, the rale of which shell be fixed by the 
Finance Law.
. Section 132. The construction permit may lay down 
restrictions to ensu re  the conservation, proper 
m anagem ent and optimurn exploitation of fishery 
resources. Such restrictions may concern in particular
- the layout and the chatecteiistics of oonstruction;
- management ,
- the control of the quality of the product* and health 
conditions.
Section 133. Fisheries services shall be responsible 
for the running of fish stations and fish breeding cenlres in 
the puüio waterwoye and ooastfands.
c h a p t e r  V
INSTALLATION OF FISH 
PROCESSING ESTABLISHMENTS
Section 134. (1) The setting-up of a fishmonger's 
store, a frozen products plant, a processing plant (for 
smoking, drying or salting), a canning factory or a fish shop 
shall be eubjeot to the obtention of a certificate issued in 
accordance mtii conditions to be determined by decree.
{2} Persons of foreign nationality who run the 
establishments referred to above and who import eighty 
percent of t h e i r  products shall be required to also carry out 
fishing.
The conditions of implementation of the above sub- 
sectbFï shaii be laid down by order of the minister in charge 
of fisheries.
Saction 135. Fish processing establishments shall be 
classified according to their size and type by fisheries 
services.
Section 138. Public access to the fish processing 
plants referred to in Section 136 of this law shall be subject 
to the obtention of a certificate of conformity issued under 
the conditions laid down by decree.
CHAPTER VI
SANITARY INSPECTION AND CONTROL OF 
FISHERY PRODUCTS
Section  137. (1) No person may expose, prepare, 
distribute, store or transport for sale any fishery products 
which have not been subjected to sanita^  inspection.
2) Such inspection may bo carried out anywhere and at 
any time by the empowered officiais and shaii be subject to 
the payment of a tax, the rate of which shaii be fixed by the 
Finance Law.
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13$, (1) Tbe purpose of the sanAary
inspecrtio«,ii*forw*fo k> Seotkîo 137 above shsH be to;
ensure oemplfeno* the official nomenclature set 
out for marketahki specie#; r
- ensure.oomplianpa^iAh the mmUnum marketable size of 
species: _  . =. :^ , .
- check tiw source of.tbe.O0 lohjeiKl:î :
- ensure that fishery products are good for consumption.
(2) Quality norms shall be set by order of the minister in 
charge of fisheries.
CHAPTER Vli
PACKAGING AND TRANSPORTATION OF 
FISHERY PRODUCTS
Section 139. Fishery products shaii be processed, 
proseived and transported in accordance with the norms Iri 
force.
Section 143. (1 ) Vehicles meent for the transportation 
of fishery |^odu3l& shaU first undergo a technical Inspection 
under cogitions lakj down by an order of the minister in 
charge of fisheries.
(2) Such *n inspection shall be subject to the payment of 
a tax the rate of which shall be determined tiy the Finance 
Law.
PART Vi 
PROSECUTION OF OFFENCES 
CHAPTER I 
PROSECUTION PROCEDURE
Section 141. (1) Without prejudice to the prerogatives 
of the pppartment and judicial police officers having 
geneiAl, jqrlficlMion, sworn officials of the services in charge 
of forestry, wildlife and fisheries shall, on behalf of the 
State, local councils, oommunitres or private individuals, 
investigate, establish, and prosecute offences relating to 
forestry, wildlife and fisheries.
(2) The officials referred to in Subsection 1 above shall, at 
the request of the services concerned and under the 
conditions iaid down by decree, take an oath before the 
competent court.
Section 142, (1) The sworn officials of forestry, wildlife, 
fishery and Merchant Shipping services shall be judicial 
police officers having special jurisdiction as concerns 
forestry, wildlife and fisheries,
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Wrthout proiudioe to thp.raoogmzed duties of judictat poow* 
officers having, .giëpflffll jurisdiction^ such olffciate s W  
establish, fqcts i-AM. seize products collected without 
authorizatibri’arid the objects used to commit the offences, 
and write a  report thereon. Such report shall be exempt 
frqmi^emp «kity and registration fornalMies.
(2) :% e  refx)rt drawn up and signed by the sworn official 
shall held as a  true record of the facts stated therein until 
proved false.
{3} The.aworn.. official shall, forthwith, question and 
identify any offender who is caught in flagrarée delicto
. They may, in %e exercise of their duties:
- requisition the Poiice and Gendarmerie for purposes of 
search and seizure of produce fraudulently exploited or 
circulated of^ fyf eecurirtg the identify of the offender;
- search trains, vesseis, vehbies, aircraft or any other 
means that may be used to transport the said products, 
upon presentetion of a spedai search warrant;
'  enter houses and enclosures after consultation with 
local traditional authorities by day in case of flagrante
delicto;
(4) In the discharge of their duties, sworn officials shall be 
expected to possess their professional cards.
Section 143. (1) The sworn officials of forestry, 
wtidlife, fishery and Merchant Shipping services and judicial 
police officers having générai jurisdiction shall, forthwith, 
and as the case may be, forward their reports to their 
superiors.
(2) The official who drew up the report or, if need be, the 
person to whom the report is sent may require the offender 
to pay a  deposit against a receipt. Such deposit shall be 
fixed by the services in charge of forestry, wildiife and 
fisheries.
(3) The deposit received shall be paid into the treasury 
wrthin 48 hours. The amount received as  deposit shall, as 
of right, be used to cover,any fines and court charges, but 
in case of acquittal, the court shall order its refund.
Section 144, (1) Perishable product* seized, with the 
exception of those that are dangerous or damaged, shall, in 
the absence of a purchaser, be sold forthwith, by public 
auction or mutual agreement by tho competent service, 
under the conditions laid down by decree.
(2) Proceeds of the sale shall be paid into the Treasury 
within 48 hours.
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Sw tk>n 145, (1) The custody ot non perishable 
produce smd equipmenl seized shall be entrusted to the 
competent tedmlcal service or, faihng this, the rwarest 
pound.
ft)  No prooeedings may be brought against the sworn 
official or service who undertook the seizure where the 
equipment or domestic ^ m a ls  seized deteriorate;
(3) The loss of produce seized shall be governed by the 
provisions of the Penal Code MdaUng thereto.
Section 146. (1) Without prejudice to the L ^ a l 
Department's right of prosecution, offences against 
forestry, wildlife and fishery laws end regulations may be 
compounded.
ft)  The compounding a s  requested by the offender shall 
put an end to public prosecution, subject to its effective 
execution within the prescribed lime limit.
(3) The offender shaH bear tfw cost of registering such 
compounding.
(4) Where the offence is compounded:
(a) an adjustment sfwll be made immediately between the 
amount W the deposit and that of the compounding fee, 
where the offender hras paid a deposit;
(b) f4on perishable produce seized shall be sold by 
auction.
(c) The equipment seized may be restored to the 
offender after the final settlement of the compounding 
procès*, .where they were used for the first time to commit 
the offence and where the person concerned is a first 
offender.
(d) the equipment seized may not be restored to the 
offender but sold by public auction or by mutual agreement 
In the absence of a purchaser, with the exception of arms 
and ammunitions which shall be handed over to the 
com petent sev jces of.,,.the. Ministry of Territorial 
Administraiiont .where .$wch. equipment was used for the 
first time to commit the offence and where the person 
concerned is not a previous offender.
(5) In the at** of industrial fishing, the minister in charge 
of fisheries may set up a Research and Compounding 
Committee in each Province.
Section 147, Where there is no compounding or in 
case such compounding is not executed, and following 
prior notification of the offender, court action shall, at the 
request of the services in charge of forestry, wildiife and 
fisheries, as the case may be and a s  the party to the 
proceedings, be initiated wHhln 72 (seventy-two) hours.
To this end, they sfialt be empowered to:
- bring any offender before the competent court at 
Government's expense;
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- submit any written statement and submissions and 
make any observations which they deem necessary to 
protect theif intarests. In such case, their representatives, 
in uniform and without caps, shall act in association with t ^  
State Counsel. They shall not be refused the right to speak
and
.f- lodge appeals as provMed hf  by law in accordance with 
ordinary law procedure. Such appeals shall have the same 
effect as  those lodged by the Legal Department
Section  148. The competent court may order the 
confiscation of forest products, equipment or animals 
seized.
In such case:
- the arms shall be handed to the head of the 
admirêstrotive unit concerned; and
- forest products, vehicles, boats, equipment or animals 
shall foe sold by public auction or mutual agreement In the 
afoeence of a  purchaser The pmceeds of the sale shall be 
paid into the Tmaeuty within 48 hours.
Section 140, For any sale of seized produce by public 
auction or muluaj agreement, a  surcharge of 12% on the 
sale price shall foe paid and the corresponding amount shall 
be shared among the employees of the competent 
services under conditions laid down by decree
CHAPTER II 
LIABILITY
Section 1 %  (1) Any natural person or corporate body 
found guilty of violating the provisions of this law and its 
implementation instruments shall be liable and punishable 
in acooidance with the penalties provided therefor.
(2) The same penalties as in the case of the offender 
shall be Inflicted on acoompllces or any other persons wtw, 
in one way or the other, contributed to the offeiKa.
Section 151. Where the forest products seized are 
sold In an irregular rnanner, the service concerned may, 
without p r e ^ lc e  to the various penalties to which the 
accused is subjected, nullify the compounding.
Section 152. The liability of those granted exploitation 
rights or any authorized agent acting for the administration 
shall, a s  the case may be, be absolute where the offerxjers 
are Its employees, representatives, and sub-contractors.
Saetlon 153. The services in charge of forestry, wildlife 
and fishery shaft be civil^ liable for the activities of their 
employees in the exercise of or while exercis'irvg their 
dLilies. In that case, such services may, as and where 
necessary, appeal on behalf of their employees.
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CHAPTER III 
OFFENCES AND PENALTIES
I Section 154. A fine of from 5,000 to 50,000 CFA 
francs or imprisonment for up to 10 days or both such fine 
and imprisonment shall be imposed on whoever commits 
any of the following offences:
- carrying out of activities not in conformity with the 
restrictions provided for in Section 6 on the right of 
ownership over forests or aquacultural establishments;
- contravention of the laws and regulations on 
exploitation rights provided for in Sections 8, 26 and 36 
above;
- unauthorized importation or exportation of genetic 
material for personal use;
- setting fire on a State forest, as provided for in Section 
14 above:
- trespassing within a State forest, as provided for in 
Section 26 above;
- logging under personal authorization in a communal 
forest for gainful purposes, or logging beyond the period or 
quantity granted, in contravention of Section 55(1) above, 
without prejudice to the damages for timber exploited as 
provided for in the Section below;
- transfer or sale of a personal logging authorization, in 
contravention of Sections 42(2) and 60 above;
- possession of a hunting implement within an area where 
hunting is forbidden;
- provoking animals while on a visit to a game reserve or 
zoo;
- contravention of the provisions on fishing as stipulated 
in Sections 121 ,122 ,131 ,132  and 139 of this law;
- fishing without permission in an aquacultural 
establishment belonging to the State or to a council.
Section 155. A fine of from 50,000 to 200.000 CFA 
francs or imprisonment for from twenty days to two months 
or both such fine and imprisonment shall be imposed on 
w'hoever commits any of the following offences;
- committing a breach of the official work norms regarding 
the exploitation of special forest products provided for in 
Section 9(2) above;
- unauthorized Importation or exportation of genetic 
material for gainful purposes, as provided for in Section 13 
above;
- exploitation under licence in a communal forest, of 
unauthorized forest products beyond the quantity and/or 
period granted, in contravention of Section 56 above,
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without prejudicfii to tho damages tor timber exploited as 
ptwfd&rf'fPr.uridèr'^ 15Ô below;
- tràneYer or sale of an exploitation, licence, In 
contravention qf S ^ b n a  42(2) anÿ 60 above;
- o o n tr^ n tip n  of Section 42 above by a holder of an 
B%plbli6itlbft#8 Who prevents the exploW en of products 
ndt i^lAltatlon title;
- feinng, without authorization, of protected trees, in 
corriravenHon of Section 43 eibovè, without prejudice to 
the dam ages for timber exptditëd; e s  provided for in 
Section 159 below; ...........
- absence of proof of self-defence within the deadline 
stipulated in Section 63(2) above;
- contravention of the provisions on hunting as  stpulated 
in Section 67,90, 91, 93, 98, 99, 100, 101 and 103 above;
* hunting without a Mcence or permit or exceeding killing 
limit;
- contravention of the provisions on fishing atipulated in 
Sections 116. 117. 125, 127,(f), (g), (h), (i), (I), 129,130, 
134 and 137 of this law.
Section 166, A fine of from 200,000 to 1,000.000 CFA 
francs or irnprtsonmont for from 1 to 6 months or both such 
fine and irilprtsdnment shall be imposed on whoever 
commits any of foe foitowing offences:
■ clearing or setting ffraona State forest, an afforested or 
a fragile ecological zone, in contravention of Sections 14, 
16<1) and (3). and 17(2) above;
- use of a forest belonging to an individual for anything 
other than forestry purposes, in coritraventbn of Section 
39(2) above;
• implernentâtfon of a devefopment or exploitation 
inventory not in conformity with the norms e&tpblished by 
forestry services, in contravention of Section 40(1) above;
- unauthorized forest exploitation In a communal or 
community forest, in contravention of Sections 52, 53 and 
54, without prejudice to damages for timber exploited; as 
provided for in Section 159 t ie l^ ;
- exploitation by sale of standing volume in a  communal 
forest t^yond the authodzed felling plan and/or the period 
granted, in contravention of Section 45 above, without 
prejudice to damages for timber exploited, as provided for 
in Section 159 befow; .
- acquisition of shares in a corryany with an exploitation 
title, without the prior approval of forestry serwces, in 
contravention of Section 42(3) above:
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• contravention of the established norms on the 
pmcèsâmg or mariîâing 61 forest products as provided for 
in Sedten 72 ab6Wi5 ■
- noh-demarbaHdn of the boundaries of forest 
exploitation licence and the burrent felling plan;
■ fraudi4onf (^e, foigery or destruction of marks, marking 
h am rh ^f boundary irAr^s or posts utilized by the services 
In cbéii^ 'ôf fidris^ry, wfldtte flrtd ftsherfse, fis the case may 
be; .
- contravention of the provisions on fisheries stipulated in 
Sections 105,107 and 106 of this law,
* contravention of the provisions on fisheries stipulated in 
Sections 116 and 127(b), (c), (d) and (k) of this law.
Section 167* A fine of from 1,000,000 to 3,000,000 
CFA francs or imprisonment for from six months to 1 year or 
both such fine and imprisonment shall be imposed on 
whoever commits any of the foitowing offences:
- exploitation by sale of standing volume in a State forest 
beyond the tolling plan fixed and/or the volume and period 
granted, in contravention of Section 45(1) above, without 
prejudice to damages for the timber exploited as provided 
for in Section 158 below;
■ fraudulent forest exploitation by a sub contractor 
operating in a State forest under a sub-contracting 
agreement, In contravention of Section 51(2), without 
prejdcNce to damages for timber exploited a s  provided for in 
Sedtion 158 t>eiow;
- contravention of the provisions on fineries stipulated in 
Section 127(a), (j) and (m) of thfi? law.
Section 188. A fine of from 3,000,000 to 10,000,000 
CFA francs or imprfeonment for Irôm one to three years or 
both such fine and imprisonment shall be imposed on 
whoever commits any of the following offences:
- unauthorized forest'Exploitation in a State or Council 
forest, in cdntraVentîôh èt Section 45(2) and 46 (2) above, 
without prejudice to damages for timber exploited, a s  
stipulated in Section 159 below;
- exploitation beyond the boundary of forestry 
concession and/or the volume and period granted, in 
contravention of Section 47(4) and 45 above, without 
prejudice to damages for timber exploited as provided for in 
Section 159 below;
- production of false supporting documents relating 
particularly to the technical know-how and financial status, 
place of residence, natiohaiity and payment of a security 
deposit, in contravention of Sections 41(2), 50 and 59 
above;
- acquisition of shares or setting up of a foresi 
exploitation company with the intention of increasing the 
total area of exploitation to more than 200.000 hectares, in 
contravention df Section 49(2) above;
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Iranster ot sale ot slendmg volume, or ot a forest 
concession without authorization, a s  watt a s  the sale ot 
such rigiAs, m contravention of Sections 42(2), 47(5) and 
60 above;
/  sLÉv«on4factir>g of personal forest exploitation titlw, 
acquisition of shares in a  company holding an exploitation 
title, without the prior approval of forestry services in 
contravention of-Saotion 42 above;
- falstftcoHon. or forgery of any document issued by the 
services in charge of forestry, wildlife and fisheries, as the 
case may be; ■
- killing or capture of protected animals either during 
periods when,hunting W^oloeed or in areas where hunting is 
forbidden or closed.
Sectkm  180* Damages for exploited timber shall be 
calculated on the basis of the total current market value of 
the species concerned.
Section <160* (t) For hoWersfof categories A, B and C 
fish ing pemtita and certain/fishery  establishments 
designated by fisheries services, ttie pensttlea provided 
for in Sections 152, 153,154,155 and 156 above «h»M be 
reduced by half.
* Mewever, the fuH penatties shall be applicable m the 
case of conbavantions of Section 127(1) and (f) of this law.
sec tio n  181* (1) Any fishing offence commtttad by a 
foreign vessel shall be punished wHh a  fine of from 
5 0 ,OOOiÛûO to 160,000,000 CFA franco.
(2) Any peraon guilty of dumping toxic waste into an 
aquatic environment shall be punished in accordance with 
the mgulations in force.
Sactlon--1B2. . (1) The penatties provided for in 
Sections 164 to 160 above shall be ^ l ic a W e  without 
prejudice to any confiscations, restrictions, damages 
awarded and restoration dt property.
(2) They shall be doubled:
- Where there has been a previous offerte* or where the 
offence was oommittad by sWorb officials of the Oonfjetsni 
services or by judldel poüoe officarc with general jurisdiction 
or with their compiicity , without prejudice to odmirli&tleth/e 
and disciptfnary sanctions; = ' -
- for any hunting involving the us* of chemicals of toxic 
products;
- for any violation of forest control gates;
 ^ in case of escape or refusal to obey order* tfom officials 
in charge of control.
335
: {3) >of.thâ;OtrenGoe provided tor in Kections 157 and 
168 .«b(Wie,=;lhetf judge, may, without prejudice to the 
sanoüoéa stipulated tAthls (aw, give a ruling on the period 
during which the offender shall be banned from election to 
the Chamber of Commence and Chamber of Agriculture and 
tDOowteda^ÎBg'withiabour matters until eubh ban is lifted.
y ' • • • • : J , .  •
Sections 168. .vAny delay,]kr.fl» payment of the forestry 
wlkHifwand fishery taxés o ifoea ehab, witfioul prejudice to 
the sanctions stipulated by this law. entail the following 
penalties:
- for a delay of more than 3 months, arrhcm aseof 10%;
■ for a delay of more than 6 months, an incnsasa of 20%;
" for a delay of more than 9 mortths, an increase of 50%
- for a delay of more than 12 months, an increase of 
100%,
Section 164. if, during a prosecution for an offence, 
the accused pieads a  right of ownership or any other right, 
the court shall decide the matter In accordance with the 
following rUes; .
'  An interlocutofy plea shall only be allowed if it is 
founded either on an apparent right or on equivalent facts 
of possession, and if the legal grounds are such a s  to 
negate the character of the offence attached to the facts 
which gave rise to the legal proceedings.
- If the case is brought before a civil court, the judgment 
shaM specify a period which shall not exceed three months 
within which the party must bring the case  before (he 
competent judges end justify his action, failing which the 
plea shall be oveiruled.
S icttoti 166, Disputes arisir^ from the carrying out of 
any of the activities governed by this tew shelf bo settled by 
the competent courts of Cameroon,
PART VII
MISCELLANEOUS AND FINAL PROVISIONS
Section 166. The proceeds from the taxes referred to 
in Sections 116(2), 121(1), (123(2),131{2) 134(1) and 
137(2) above shall be distributed In accofdarwe with the 
provisions of Oryfnànce No. 91-5 of 12 April 1991 to 
supplement the provisions of Finance law  No. 89 1 of i 
July 1939.
Section 167. (1) The proceeds of fines, compounding 
fees, damages and sale by pubëc auction or private contract 
of produce and various objects seized shall be allotted as 
follows:
- 25% to officials of the services in charge of forestry, 
wildlife and fisheries who Took part in the prosecution and 
collection exercise;
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- 40% to the hachenes dev*tfipn»nt lunds referred to in 
Sections 68, 105 and 166 above;
- 35% to foe Treaa«yx^y i v»; • .
I'.I j! :  I:, s .
(2) The conditions of distribution of the proceeds 
referred to in paragraph (1) *# Well ea to  the above officiels 
aha* b# déterm iné by order o6tW Wiolsd^jconcemed.
• u c  '< c  ">  ’ i C ' ! -  •• • •
Section 16$, in order to facilitate the access of 
persons of Cameronian nationality to th e  forestry 
prdteasion, an mterprofassionali solidarity fund, the 
conditions of organization and funotionirig of whkh e W  be 
determined by decree, Is hereby set up.
Section 169* The decrees of implementation of this 
law shall define, as and when necessary, the conditions 
thereof. • .
Section 170. All previous provisions repugnant 
hereto, in particular Law No. 81^13 of 27 November 198-1 to 
lay down forestry, wiidlile and fisheries regdations. are 
hereby repealed.
Section 171. This law shall be registered, published 
according lo the procedure of urgency and inserted in the 
Offidai Gazette in English and French.
Yaounde, SO January 1964
Paul Blya
P rw id e n t of thë Ftopublic
Ordinance;'No* #4^1 of 24 January  1994 
; ! n n d* tin g . tufnpvar fax, excisa d u t / t . the, 
Gbtrtfnon Extammt Tariff and the GatwraHxad- 
Prefarenttai Tariffp . anfopcaabta^
THE PRESIDENT OF THE REPDSMC,
Mindful of the donstitution;
; .Mincflul Of the J re a ty  to  In stitu é  the Cu$tom$ and Economic 
'A 'f o ÿ 'té h tr W '" Â m c ê h  S té te 'a " (UDEAC), s i g n ^  in 
SraÀfWiflë^dn 6^'O w em b^r 1964'iarid subsequen t arnendihem s 
there to ; •
"^hndful of Act No, 1^2 'U D EA C -556-C D .$E l o( 30 April 1992 
adopting Turnover T ex  a n d  Excise Duty within LD EAO;
MindtuI of Aci No. 7-93-UDEAC-556-CD-SE1 of 21 June 1893 
revlswlng^the C o m m o n .E )d w n el^T ariff.q n d d # # 0 # ^  condi- 
tior^  of.appllc^lon of th e  R r< A sr#c^  Tÿlff; .
Mindful of Act' No; M fe 'lM É Â c l'g E l ' o f‘ s i  j J n d  1993 to 
harm onize estab lishm ent conventions with the regional fiacelo- 
< A jW # W W p m 6 k r n h w r
.x«. - " ......
uM lr#ulpflM e Gen&fSl O dbk •'
M:’. *?!•■•• i ■•►.• ! -■  .
Mindful of the.Reglstratwn*:8(amp Duty and  IniatM sW p Code; 
vWWlfl0 Çus t omeCode:  . . .  , . . . ,
Government; - ' •' '• •' \
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c .  O rder No. 02763/M IN E F to Pre-selection C riteria and Procedure for
Selecting 2 0 0 0
to  la y  d o w n  p r e - s e l e c t io n  c r i t e r i a  a n d
p r o c e d u r e s  f o r  s e l e c t i n g  b id s  fo r  
L o g g in g  p e r m i t s
Tl\c Min ister  o f  the E n v iro n m en t  
(in(I Forestry
Mindful of the  (Constitution;
Mindful  of Law No. 94/1 of 20 J a n u a r y  1994 
to lay down forestry,  wildlife a n d  fi sher ies  
regula t ions  am ended  Ordinance  No 99/1 of J 1 
A ugus t  1 999;
Mindful of Decree No. 95/101 of 9 J u n e  1995 
to regu la te  public contracts;
M ;n d fu l  of D e c re e  No. 9 5 1 5 J 11 P M  of 23 
Augus t  1995 to de te rm ine  the  conditions for 
the  implementa t ion  of fores try  regulations;  
Mindful  of Dc'crec' No. 9X7205 of 7 December 
1997  to o r g a n i z e  thc' O o v e i m m e n t  of  t h e  
Republic of Cameroon as am ended  by Decree 
No. 98/007 of 28 April 1998;
Mmdful of Decree No, 97/207 of 7 December
1997 to form the  C overnment;
Mindful of Decree No. 98/345 of 21 December
1998  to o r g a n i s e  t h e  M i n i s t r y  o f  t h e  
E n v i r o n m e n t  an d  F o r e s t ry  as a m e n d e d  by 
Decree No. 99/196 of 10 S ep tem ber  1999;
Hereby orders as foliotes:
C h ap ter I 
G eneral P ro v is io n s
A r t i c l e  1: This order  lays down pre-selection 
c r i t e r i a  a n d  procedures  for the  se lection of 
bids for sales of s tand ing  volume and  forest 
c o n c e s s i o n s  by t h e  In t e r - m i n i s t e r i a l  
C o m m i t t e e  for t h e  g r a n t i n g  of l o g g i n g  
p e r m i t s  he 're  in a f t e r  r e f e r r e d  to a s  t h e  
" C o m m i s s i o n " ,  in a c c o r d a n c e  w i t h  t h e  
provisions of Articles 58, 64 and  82 of Decree 
No. 95/531/PM of 23 August  1995 to lay down 
t h e  c o n d i t i o n s  for t h e  i m p l e m e n t a t i o n  of  
fores try  regulations.
A rt’ ' 2: (1 ) The annex  to th is  Order  shall
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c o n s t i t u t e  p a r t  a n d  p a r c e l  t h e r e o f .  T h e  
s t a n d a r d  models of docum ents  to be used  for 
the. subm iss ion  of bids sha l l  be provided in 
t h e  call for bids  to be m a d e  publ ic  by th e  
M in is te r  of the  E n v i ro n m en t  and  Forestry.
(2) A n y  g u a r a n t e e  o r  c r e d i t  l i n e  
fac i l i t ies  re fe r red  to in th i s  O r d e r  sha l l  be 
i s s u e d  by a b a n k  w h o se  e x i s t e n c e  is d u ly  
a u t h o r i s e d  by a c o m p e t e n t  m o n e t a r y  
a u t h o r i t y  a n d  whose  n a m e  f e a tu r e s  on th e  
l ist conta ined in the  call for bids m ade  public 
by  t h e  M i n i s t e r  o f  t h e  E n v i r o n m e n t :  a n d  
Forestry.
A r t i c l e  H. d’he fo llowing c r i t e r i a  th e  p r e ­
select ion and  ran k in g  of bidders for sales of 
•• u idm g volume and  forest concessions:
- 1. vestments ;
b . lancial potentials and  g u a ra n te e  of good 
(performance;
- fechnical  and  professional capabud  v.
- P e r f o r m a n c e  of p rev ious  c o n t r a c t s  m  the  
s a m e  d o m a i n ,  i n c l u d i n g  r e s p e c t  fo r  
envi 1*0 n m e n ta l  norms.
C h ap ter II 
P r e se lec tio n  o f B id d ers
A r tic le  4; B idders  shal l  be p re-se lec ted  on 
t h e  b a s i s  o f  t h e  m n n m u m  l i m i t s  o f  t h e  
cr i te r ia  mentioned  Ui A.'ticle 3 above.
I - In v estm en t P rogram m e-R ela ted  
C riterion
A rtic le  5: (1 ) Bidders  for sales  of s t a n d in g  
v o lu m e  s h a l l  possess  or r e n t  t h e  following 
equipment :
• A D7 or its equivalent;
• A sk idder
• A front loader;
• A grader;
(2) A n y  b i d d e r  s h a l l  s h o w  pro . : f  .f 
ownersh ip  of such eq u ipm en t  bv presen t ing  a
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leg a l i sed  o w n e r s h i p  t i t l e .  In  case  of h i r e d  
e q u ip m e n t ,  th e  b idder  shall  produce  a du ly  
r e g i s t e r e d  r e n t a l  c o n t r a c t  w i th  a d u r a t i o n  
period of a t  leas t  one (1) year.
(3) Bidders  for forest  concessions shal l  
o w n  o r  r e n t  t h e  e q u i p m e n t  l i s t e d  in 
p a r a g r a p h  (1) above.  T h e y  s h a l l  a lso  own.  
e i t h e r  p e r s o n a l l y  or  t h r o u g h  a n o t a r i s e d  
p a r t n e r s h i p ,  a p r o c e s s i n g  u n i t  w i t h  a n  
a n n u a l  c a p a c i t y  o f  a t  l e a s t  oON o f  t h e  
a l l o w a b h '  a n n u a l  t i m b e r  h a r v e s t  of t h e  
concession in question  or fulfil the  condition 
s t ipu la ted  in Article 8 below.
II - C riter ia  R e la tin g  to F in a ic ia l  
C ap acity  an d  G ood P erfo rm a n ce  
G u aran tee
A r t i c l e  6: (1) A n y  b i d d e r  fo r  s a l e s  o f  
s t a n d i n g  v o l u m e  w h o  d o e s  n o t  o w n  t h e  
logging e q u i p m e n t  r e f e r r e d  to in A r t ic le  5 
a b o v e  s h a l l  p r o d u c e  a b a n k  G a r a n t e e  o r  
c redit  line of a t  leas t  s ix ty  four (64) million 
CFA F, for the  pu rch ase  of such equipment.
(2) S u c h  f i n a n c i a l  r e s o u r c e s  s h a l l  
enable  bidders  to exploit a m in im u m  of 2000 
cubic  m e t e r s  of lum ber .  P roceeds  f rom th e  
sale of such products  shall  enable  bidders  to 
finance the i r  act ivit ies themselves .
A r t ic le  7: B i d d e r s  for s a l e s  o f  s t a n d i n g  
volume who show proof  of ownership  of such 
logging e q u i p m e n t  by p r e s e n t i n g  lega l i sed  
o w n e r s h i p  t i t l e s  s h a l l  p r o d u c e  a b a n k  
g u a r a n te e  or credit  line of 15 (fifteen) million 
CFA francs.
A r t ic le  8: B i d d e r s  for fo r e s t  c o n c e s s io n s  
w i t h o u t  e x i s t i n g  p r o c e s s i n g  u n i t s  w i t h  a 
c a p a c i t y  of  a t  l e a s t  SON of  t h e  a l l o w a b l e  
a n n u a l  t im b e r  h a r v e s t  of th e  concc'ssion in 
question,  shal l  produce a bank g u a r a n te e  or 
c red i t  l ine for th e  f inanc ing  of  lOON of th e  
a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  s u c h  a 
process ing unit.
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I l l  - C riteria  R e la t in g  to  T ech n ica l an d  
P r o fe ss io n a l C ap acity
A r t ic le  9: B i d d e r s  fo r  s a l e s  of  s t a n d i n g  
v o l u m e  a n d  f o r e s t  c o n c e s s i o n s  m u s t  be 
l icensed  fo res t  ex p lo i te r s  w i th ,  for n a t u r a l  
pe rsons ,  p roven r e l e v a n t  technica l  t r a i n i n g  
or work  experience of a t  leas t  one yea r  in th e  
a re a  of forest  exploitation.
For  fo res t  concess ions ,  b id d e rs  m u s t  
f i r s t  be a u t h o r i z e d  loggers  a n d  m u s t  show 
proof of the  existence among the i r  s ta f f  of a 
logging officer w i th  of a work  exper ience  of 
no less th a n  five (5) years .
IV - C riter ia  R e la tin g  to R esp ect for  th e  
Term s o f  P r e v io u s  C on tracts  a s  W ell as  
L aw s an d  R eg u la tio n s
A rtic le  10: (1 ) As concerns  respec t  for th e  
t e rm s  of previous  contracts ,  m in im u m  omits  
s h a l l  t a k e  in to  c o n s i d e r a t i o n  g e n e r a l  a n d  
specific c lauses  of specifications.
2 ) G e n e r a l  c l a u s e s  s h a l l  c o n c e r n  
t e c h n ic a l  s p ec i f i c a t io n s  r e l a t e d  to logg ing  
activit ies.  Any one of th e  following offences 
duly  notified th ro u g h  a wr i t ten  repor t  shal l  
result  in the  disqualif ication of an applicant 
for non-fulfi lment of Nhe m in im u m  limit.
• Exploita tion  without au thor isa t ion ,
• Exploitat ion outs ide  s t ipu la ted  area:
• Any o th e r  r e p e a t  offence a g a in s t  logging 
regulat ions;
• A n y  o t h e r  r e p e a t  o f f e n c e  a g a i n s t  
enx' ironmental  norms.
(3) Specific c lauses  shall comprise  the 
fol lowing o b l iga t ions  th e  non-f i l l f i lm ent  of 
w h ic h  s h a l l  c o n s t i t u t e  a r e a s o n  for 
dis(]Lialification an applicant.
• In th e  case  of s a le s  of s t a n d i n g  vo lum e ,  
complete pay m en t  of all charges.
• In t h e  c a s e  o f  f o r e s t  con ces s  ions  t h e  
effect ive s e t t i n g  up of a t im ber-p i 'ocess ing
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u n i t  p rov ided  for d u r i n g  th e  g r a n t i n g  of t h e
p rev ious  fo res t  concession.
C h a p t e r  III 
E x a m i n a t i o n  o f  B id s  a n d  R a n k in g  o f  
T e n d e r s
A r t i c l e  11: (1) Bids shortl is ted on the  basis  of 
c r i te r ia  laid down in Artic les 1 to 10 above 
shall  be ex am in ed  and  ran k ed  according to 
the  following scores the  brc'akdown of which 
is s t ipu la ted  in Articles 12 to 15 below.
A. F or sa le s  o f s ta n d in g  volum e:
• Inves t men t s  = over 15 marks;
• Financial  capabi l i ty = oviu' 50 marks ;
• Technical  capabi l i ty = over 15 marks ;
• Previous  cont ract s  = over 20 marks ;
• Total : over 1 00 marks ;
B. For fo rest co n cessio n s:
• Inves t men t s  = over 15 marks ;
• Financia l  capabi l i ty = over 40 marks ;
• Technical  capabi l i ty = over 15 marks ;
• Previous  cont ract s  = over 20 marks ;
• Total : over 100 marks .
2) Only the  financial  bids of t endere r s  
w h o  s c o r e  a t  l e a s t  55 ,  in k e e p i n g  w i t h  
paragraph (1 ) above shall  be opened.
3) In the  aw ard  of m arks  s t ipu la ted  in 
A r t i c l e s  12 to 15 be low ,  t h e  f i g u r e s  
c o r r e s p o n d i n g  to e a c h  c r i t e r i o n  s h a l l  be 
e i the r  those indicated or zero.
A r t i c l e  12; (1) The  b reak d o w n  of scores for 
c r i t e r i a  r e l a t i n g  to e x i s t i n g  or p l a n n e d  
inves tm en ts  shall  be as follows:
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A. F or sa le s  o f s ta n d in g  volum e;
• O w nersh ip  of the  eq u ipm en t  s t ipu la ted  in 
Article n above = 15/15
B. F o r  fo r e st  co n cessio n s:
W h e r e  t h e  u n i t  is a l r e a d y  s e t  u p  a n d  
opera tional.
• If  it is a com pi ('X ( more th a n  a p r im ary  
process ing unit  with a dryer),  or a cu t t ing  or 
peeling u n i t ............................................. 25/25
I f  it  is  a s a w i n g  p l a n t  a n d  s e c o n d a r y
processing w i thou t  a d rye r ...................  20/25
• I f  il is -nb.' a sawing  u n i t ...................  15/25;
‘v’v ii"- ‘ t'-,e un i t  is planned.
• I  if is a complex ( more  t h a n  a p r im a r y  
« ssing un i t  w i th  a dryer),  or a cu t t ing  or
• mg u n i t ................................................  10/10;
 ^ ' f i t  is a s a w i n g  p l a n t  a n d  . . - c .m d a r y
pi uc‘‘ssing  w i thou t  a dryer   •' " 0.
If it is only a sawing u n i t .........................•'
! g ) For forest  concessions, ex is t ing  or 
p l a n n e u  i n v e s t m e n t s  s h a l l  c o m p r i s e  
proc(‘s.‘-i u n i t s  m e n t io n e d  above w i th  an  
a n n u a l  • i p a  c i t y  o' a.t l e a s t  5 ON o f  t h e  
a l l o w a b l e  a n n u a l  Limber h a r v e s t  o f  t h e  
conci'ssion in quesiicr-
A r t ic le  13: f ' ' - akdow n  of s c o r e s  for 
cri te ria  re lm m g ? financial  capabil i ty  shal l  
be as  follmv>-
For sa le s  o f stan  i 'ty volum e:
• Ownersh ip  or renta l  of equ ipm en t  capable  
of p ro d u c in g  2000 cubic  iraUres of  l u m b e r  
50/50;
• Bank  G u a ra n te e  or credit line of a t  least  64 
(sixty four) million (ÜFAF  40/50.
• Absence of financial  g u a ra n tee  or g u a ra n ty  
below 64 (sixty four) million GFA.F (64) sixty 
four million CFA F.....................  00/50.
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For forest concessions:
• S i n g l e  o w n e r s h i p  o r  n o t a r i s e d  j o i n t  
ow nersh ip  of an  opera tional process ing un i t  
w i th  an  a n n u a l  capac i ty  of a t  leas t  50N of 
th e  a l lowable  a n n u a l  t im b e r  h a r v e s t  of the  
concession in ques t ion .................  40/40;
• S i n g l e  o w n e r s h i p  or  n o t a r i s e d  j o i n t  
o w n e r s h i p  of  p a r t  of  p r o c e s s i n g  u n i t  a n d  
availab il i ty  of b a n k g u a ran te e  or a credit  line 
c a p a b l e  of  c o m p le te ly  f i n a n c in g  t h e  o t h e r  
p a r t  o f  t h e  u n i t  to  be  a c q u i r e d  a n d  s e t  
u p ..............................................  25/40;
• Absence of f inancial  g u a r a n t e e   00/40.
A r t id e  14; T h e  b r e a k d o w n  o f  s c o r e s  fo r  
cri te ria  re la t ing  to technical  and  professional 
capacity  shall  be as follows:
A. F or sa le s  o f  s ta n d in g  volum e:
Company 's  exper ience in forestry activities;  5 
marks:
• Over 5 (five) y e a r s ...........................  5/5;
• Between 4 (four) and 5 (five)years 3/5,
• Be tw eer t  3 (three) and 4 (four) years. . .  1/5;
• Below 3 (three)  y e a r s   0/5;
Qualif icat ion of forest opera t ions  officer = 5 
M arks
• G r a d u a t e  fo rc ' sK ' r  of C a m e r o o n i a n  
na t iona l i ty  5/5;
• G r a d u a t e  fo res te r,  of foreign na t iona l i ty .  
4/5;
• S en io r  fo res t  techn ic ian  of ( ' a m e r o o n i a n  
nationali ty..  3/5;
• S e n i o r  f o r e s t  t e c h n i c i a n ,  o f  f o r e i g n  
n a t i o n a l i t y   2/5,
Subcontracting:
• Absence of subcontrac ting  agreement. . .  5/5;
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• S u b c o n t r a c t i n g  of  l e s s  t h a n  2 5 % of  
ope ra t i ons ...................  .2/5;
• S u b c o n t r a c t i n g  of  m o r e  t h a n  2 5 % of  
act iv i t i es .......................  ..0/5;
B. F or  fo rest  c o n ce ss io n s
Company ' s  exper ience in forest ry act ivi t ies;  5 
marks :
• Over 7 (seven) y e a r s   5/5;
• Between 5 (five) and  7 (seven)year s   3/5;
• B e t w e e n  3 ( t h r e e )  a n d  5 ( f ive)  
y e a r s .................  1/5;
• Below 3 (three) y ea r s ................ 0/5;
(iA’al ificat ion of forest  opera t ions  officer = 5 
iVIa rks
• G r a d u a t e  f o r e s t e r  of  C a m e r o o n i a n  
nat iona l i ty ............................. 5/5;
• G r a d u a t e  f o r e s t e r ,  of  f o r e i g n  r.a; i rma-  
lit v................................4/5;
• Sen i o r  fores t  t echn i c i an  of C a m e r o o n i a n  
na t iona l i ty .........................  3/5;
• S e n i o r  f o r e s t  t e c h n i c i a n ,  o f  f o r e i g n  
nat ional  i t v .....................  2/5;
Subcont ract ing:
• Absence of subcont rac t ing agreement . .  5/5;
• S u b c o n t r a c t  in!.' of  l e s s  t h a n  25N of  
ope ra t ions ...............................  ..2/5;
• S u b c o n t r a c t i n g  of  m o r e  t h a n  25N of  
act ivi t ies ...................  ..Ü/5;
A r t i c l e  15: T h e  b r e a k d o w n  of  s c o r e s  for 
c r i t e r i a  r e l a t i ng  to respect  for the  t e r m s  of 
previous cont racts  shall  b(' as  follows'
A. P o r  s a l e s  o f  s t a n d i n g  v o l u m e :
• No m i n o r  o (Ten ces  a g a i n s t  l o g g i n g  
regi i  1 a t  ion s' or  l a ws  a n d  r e g u l a t i o n s  
p e r t a i n i n g  to e n v i n m m e n t a l  p r o t e c t i o n  
.................... !............................................  5/20;
• No major  f inancial  ins tabi l i ty  wi th in  t he
company.....................  5/20,
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• Provision of social anioni l ios contained for 
in the  specif icat ions <duly inspected by tlie 
competent  authori t ies)  10/20;
B. P o r  f o r e s t  c o n c e s s i o n s :
• Process ing  unit  set up \vholl\ '  in keeping  
wi th the  specifications ... 0/20;
• No m i n o r  o f f e n c e s  a g a i n s t  l o g g i n g  
r e g u l a t i o n s  or  l a w s  a n d  r e g u l a t i o n s  
p e r t a i n i n g  to e n v i r o n m e n t a l  p r o t e c t i o n  
...................../..................................................  n/20;
• No major  f inancial  i ns t ab i l i ty  wi th in  the  
company ..................  5/20;
• Pro\  ision of social ameni t i es  as  contained 
for in the  speci f icat ions  (duly  i nspec t ed  by 
the  competent  author i t ies)  5/20.
C h a p t e r  IV 
P i n a l  S e l e c t i o n
A r t i c l e  16: For  the  oval na t ion  of f inancial  
bids, the  Commi t t ee  shall  select,  from among 
t h e  b i d s  s h o r t l i s t e d  a n d  c l a s s i  f i ed in 
a c c o r d a n c e  w i t h  t h e  abo \ ' o -  m e n t  ion eil 
provis ions ,  only bids wi th scores of at  least 
55/100.
A r t i c l e  17: In order  to sepa ra t e  bids selected 
in keep ing  wi th  Art icle 16 above,  t echnica l  
and  f inancial  bids shal l  be scori 'd 3 ON and 
TON respectively.
A r t i c l e  18: For  the final selection, any bidder  
wi th the  highest  score af ter  tht '  appl icat ion of 
t h e  f o l l o w i n g  f o r m u l a  s h a l l  be d e c l a r e d  
successful:
N = (Ts X 30N ) + ( Fs x TON ) where:
N = ma rk s  scored by a bidder;
Ts = t e chn i ca l  score ob ta i iu ' d  liy a b id d e r  
expressixl  in percentage;  Fs = financial  score 
obta ined by a bidder ex| )ressed in percentagiy
The  financial  score shall  be calculated using 
the  following formula:  Fs = F/Fp xlOO Where:
F = financial  bid submi t t ed  by a bidder  unde r  
considerat ion;
t he  h ighes t  f inancial  bid a m o n g  bids 
1 under  Article 15 above, as concerns a
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g i ve n  sa l e  aï  s t a n d i n g  ve i n  me  a n d  fo r es t  
concession
C h a p te r  V 
M isc e l la n e o u s  P r o v is io n s
A r t ic le  19 All previous provisions r e pu g na n t  
to t h i s  ui d e i \  in p a r t i c u l a r .  O r d e r  No.  
758/MINE F uf In J u n e  1999 and  decisions No. 
191 and 192/D/MlNEF/SDEIF of 21 February  
1996, are herebv repealed.
A r t ic le  20 This  o rde r  shal l  be reg i s t ered  
a n d  p u b l i s h e d  in t h e  O f f i c i a l  G a c c th '  in 
Engl i sh a ;o. French.
Yaoun le. 21 March  2000.
S y lv e tr e  N a a h  Oncloa,
Minister  o f  tin Enviroiuninit  
a n d  F o r e ' S  t r y .
A n n e x  to O rd er  N o. 2763 MINEP^ o f 2 ' 
M a rch  2000 R e la t in g  to th e  M a n u a l o f  
P r o c e d u r e s  for  th e  S e le c t io n  o f  B id s  for  
L o g g in g  P e r m its
The  ai n - f  this  m a n u a l  of procedures  is to 
p r o v i d e  ;\ll i n t e r e s t e d  o p e r a t o r s  w i t h  
i n f o r m a t i o n  a n d  e x p l a n a t i o n s  on s a l e s  of 
s t and i ng  volume and f  a est  concessions wi th 
a view to enabl ing ; em to par t ic ipate ,  in an 
ec | u i t ab l e  a n d  11 an j%;rent m a n n e r ,  in all 
s tages  for calls le: bids.
The  competent  body charged wi th t he  leceipt  
a n d  p r o c e s s i ng  of  all b ids  r e l a t i n g  to t h e  
g r a n t i n g  of  s a l e s  of s t a n d i n g  v o l u m e  a nd  
f o r e s t  c o n c e s s i o n s  s h a l l  be t h e  I n t e r -  
mini s ter ia l  Commit tee  ins t i tu ted  by Law No. 
94/1 of 20 J a n u a r y  1994 a nd  i ts Decree  of 
i m p l e m e n t a t i o n  No.  95 /531  of  23 A u g u s t  
1995. The  procedure for select ing bids used 
by t he  inter -minis ter ial  Commi t t ee  is in four 
phases ,  namely:
• open ing  of sealed bids and  technica l  rmd 
admin i s t r a t i ve  bids;
• verification of the  au then t i c i t v  . chnical
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D. Joint O rder N ° 0520 M IN A T D /M IN EFI/M IN FO F o f  3 July 2010
The MINISTER of STATE, MINISTER FOR the TERRITORIAL 
ADMINISTRATION AND DECENTRALIZATION,
The MINISTER FOR FINANCE,
The MINISTER FOR FORESTS AND WILDLIFE,
Considering the Constitution;
Considering the law n° 94/01 of 20 January 1994 to lay down Forestry, Wildlife and 
Fisheries Regulations;
Considering the law n° 97/014 of 17 July 1997 to lay down the finance law of the 
Republic of Cameroun for 1997/1998, together the decree n° 97/283/PM of July 30, 
1997;
Considering the law n° 2004/017 of 22 July 2004 of orientation of decentralization; 
Considering the law n° 2009/011 of 10 July 2009 to lay down financial regime of the 
decentralized territorial communities;
Considering the law n° 2009/019 of 15 December 2009 on local taxation;
Considering the decree n° 95/531/PM of 23 August 1995 laying down the modalities of 
application of law n° 94/01 of 20 January 1994 to lay down Forestry, Wildlife and 
Fisheries Regulations;
Considering the decree n° 98/009/PM of 23 January 1998 fixing the rules of use and the 
modalities for harvesting and control of the rights, royalties and taxes relating to the 
forest activity;
Considering the decree n° 2004/320 of 8 December 2004 on the organization o f the 
Government, modified and supplemented by the decree n° 2007/268 of 7 September 
2007;
Considering the decree n° 2004/322 of 8 December 2004 on the formation o f the 
Government;
Considering the decree n° 2007/269 of 7 September 2007 on the reorganization o f the 
Government,
ORDER:
CHAPTER I: GENERAL PROVISIONS 
A rticle 1: (1) This decree lays down the methods of use and follow-up o f the 
management o f the incomes coming from the exploitation of the forest and faunal 
resources, intended for the Councils and the Neighbouring Village 
Communities -  hereinafter “incomes”.
(2) The incomes aimed at in subparagraph (1) above include:
- the quota-shares of the product of the annual forest royalty (AFR);
- the contribution to the realization of the social and economic infrastructures;
- incomes resulting from the exploitation of the communal forests;
- the tax on the products of the authorizations of wood recovery;
- incomes resulting from the exploitation of the Community forests;
- taxes from leasing on the zones of hunting sitting on the forest concessions and 
or the protected surfaces;
- any other income generated by the forest.
A rticle 2: The quota-shares of the product of the annual forest royalty consist of:
- 20% allocated to the local Council;
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- 20% centralized with the FEICOM (or any other Organization in charge of the
centralization and the equalization of the tax proceeds, taxes and royalties due to 
the Councils) for the benefit o f all the other councils;
10% allocated at the Neighbouring Village Communities.
A rticle 3: The contribution to the realization of social and economic works is defined in 
the “cahiers de charges ” or management plans approved by the Administration in 
charge of the forests;
A rticle 4: The incomes from the exploitation of communal forests will be distributed 
between Councils and the Neighbouring Village Communities as follows:
- 30% for the realization of development infrastructures for the Neighbouring
Village Communities;
70% intended for the Councils concerned with the forest for development 
actions within the area o f competence of the Council.
A rticle 5: The recovery of the products coming from the non-communal and non- 
Community forests provides right, except contrary to provisions, to the payment of 
compensatory contribution to the benefit of the local council called tax on the recovered 
products. This tax is paid by the owner of the recovered products with maximum of 
2000 FCFA per m^ and is distributed as follows:
- 30% for the realization of the development infrastructures for the Neighbouring
Village Communities;
70% intended for the Councils concerned with the forest for development 
actions within the area o f competence of the Council including the cost of 
exploitation.
A rticle 6: The incomes resulting from the Community forests 100% belong to the 
communities concerned. They are managed by the office o f the legal entity concerned 
and are used in accordance with the regulations of the Simple Management Plans of the 
aforementioned forests.
A rticle 7: The quota-shares o f the tax of leasing on the zones of hunting consist of:
- 40% for the benefit o f the Councils concerned;
10% for the benefit o f the Neighbouring Village Communities.
A rticle 8: Within the meaning of the present order. Neighbouring Village Communities 
are regarded as the populations which live or resident inside or near any forest being the 
subject of a title o f forestry development and who have user rights or customs inside 
this forest, in accordance with the regulation in force and the management plan of the 
aforementioned forest, approved by the Administration in charge of the forests.
CHAPTER II: USE AND FOLLOW-UP OF THE MANAGEMENT OF THE FOREST 
AND FAUNAL INCOMES INTENDED FOR COUNCILS 
A rticle 9: (1) The use and the follow-up of the management o f the incomes intended for 
the Councils are ensured by a Council Management Committee, hereinafter referred to 
as the “Council Committee”, set up within each Council.
(1) When the forest covers several Councils, each Council sets up a Council 
Committee.
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A rticle 10: (1) The Council Committee envisaged in article 9 above, is made up as 
follows:
- President: Personality elected by the members o f the Council Committee;
- Vice - President: a representative elected by the neighbouring Communities;
- Rapporteur: the Mayor of the Council concerned or his representative;
- Members:
* one (01) municipal councillor chosen by the municipal council;
* the competent municipal treasurer;
* one (01) representative o f the traditional authorities elected by their peers;
* one (01) representative elected by the Neighbouring Village Communities;
* the local representative of the Administration in charge o f forests and fauna;
* the local representative o f the Administration in charge o f finances;
* the President of the Finance Committee of the Council concerned.
(2) The economic operators with the exploitation titles concerned or their 
representatives, take part in work of the Council Committee in an advisory role.
(3) The elected members of the Council Committee have a two (02) years mandate 
renewable once.
(4) They have the obligation to render account to their respective agents.
(5) The President of the Council Committee can ask on bases of the Committee with 
advisory voice, any person likely to inform the participants on the questions to be 
included on the agenda.
(6) The competent Su-prefect convenes and chairs the meetings during which the 
President of the Council Committee, the representatives o f the traditional authorities 
and the neighbouring village Communities are elected and the composition is noted.
(7) The competent Prefect or his representative convenes and chairs the meetings 
envisaged the subparagraph 6 above when the forest covers the territory of several 
Councils o f the same Division.
(8) The competent Governor or his representative convenes and chairs the meetings 
envisaged the subparagraph 6 above when the forest covers the territory of the 
Councils concerned in different divisions of the same Region.
(9) The Minister in charge o f the territorial administration and decentralization or 
his representative convenes and chairs the meetings envisaged the subparagraph 6 
above when the forest covers the concerning territory different Regions.
A rticle 11: (1) The income intended for the decentralized territorial communities is set 
at a maximum of 20% for the operational budget o f the aforementioned Councils and at 
least 80% for investments.
(2) These incomes are used on the basis o f a five year Council Development Plan 
together with an annual operational planning of the projects approved by the 
Municipal council in the presence of the members o f the Council Committee.
This plan indicates the methods of evaluation of its implementation.
(3) The Council Development Plan of the Councils profiting from the forest and 
faunal incomes is obligatorily presented at the semi-annual public briefings in article 
25 below.
(4) The public briefings are convened and chaired by competent Sub-prefect in the 
month o f June for the purpose of evaluating the mid-term implementation o f the 
Council Development Plan, and for the second time, in November (before the
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budgetary session o f the municipal council) to present the assessment of the year in 
the course of completion and the projects to be carried out for the following year.
(5) The program adopted by the Council Committee forms an integral part of the 
work programme of the municipal council.
A rticle 12: (1) The Mayor is the director o f the approved expenditure by the Council 
Committee. For this reason, he ensures the engagement, the liquidation and the 
scheduling o f stopped expenditure.
(2) The services are carried out as far as possible after call for tender, or with the 
support of the public Services.
(3) The Mayor is held to produce an administrative account annually recalling all 
the operations carried out. This account is submitted to the Council Committee for 
examination and approval.
Article 13: (1) The Council Committee meets on convocation o f its president once in 
every six (06) months.
(2) The Council Committee can validly deliberate only in presence at least on half 
of its members and its decisions are made by simple acclamation of the majority.
(3) In the event of serious failure of the President or any other member of the 
Council Committee (absenteeism with the meetings, abusive use of the Community 
goods, diversion o f the Community funds, loss o f the civic rights, etc.) duly noted 
by at least 2/3 o f the members of the Council Committee, competent administrative 
authority, convenes and chairs the aforementioned Committee for the purpose of 
replacing the failing members.
Article 14: (1) The competent municipal treasurer acts as Financial Agent o f the 
Council Committee.
(2) The Financial Agent is in charge of the covering o f the receipts and the payment 
of the expenditure. For this reason, he:
alone has the quality to operate any handling of funds and is responsible for 
their saving;
- alone has the quality to carry out withdrawals on the basis o f documents duly 
signed by the Mayor;
- is responsible for the sincerity o f the writings.
(3) The Financial Agent is personally responsible for the financial transactions and 
accountability. He is held to establish a management account per exercise, which 
recalls all the receipts and the expenditure carried out.
(4) The incomes resulting from the forestry and faunal development will be the 
subject of a separate account at the level of the Councils.
CHAPTER III: USE AND FOLLOW-UP OF THE MANAGEMENT OF THE 
FOREST AND FAUNAL INCOMES INTENDED FOR THE NEIGHBOURING
VILLAGE COMMUNITIES.
A rticle 15: The use and the follow-up of the management of the incomes intended for 
the Neighbouring Village Communities are ensured by a Neighbouring management 
Committee o f management, hereinafter referred at as the “Neighbouring Committee”, 
set up within each Neighbouring Village Community.
A rticle 16: (1) On the basis of pre-identified need, the Neighbouring Committee:
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- adopts in plenary assembly, the programs and plans of work, the corresponding 
budgets, by distributing the resources allocated with each project according to 
the priorities and of the resources available;
- transmits to the Council Committee, the aforementioned elements contained in 
the Local Development Plan;
organizes, follow-up and ensures the internal audit o f the execution o f the 
aforesaid projects.
(2) The projects and work plans of the Neighbouring Village Communities eligible 
for financing by the revenues from the exploitation of forests, relate to:
- village water pumps;
- the rural electrification;
- the construction and/or maintenance of the roads, the bridges, the structures or 
the equipment of a sporting nature;
- the construction, the maintenance and or the equipment o f the school 
establishments or the medical trainings;
- the acquisition of the drugs;
- the afforestation and the protection of the faunal resources;
any other social or economic realization, of Community interest decided by each 
Community it - even (study grants, trainings...).
A rticle 17: (1) The Neighbouring Committee envisaged in article 9 above, is made up 
as it follows:
- President: Personality elected by the Communities concerned;
- Vice - President: a Traditional Chief, elected by his peers;
- A rapporteur: a municipal council man, elected and originating (from the locality;
- The Treasurer of the local Council;
- Members:
• one (01) representing of neighbouring village concerned;
• one (01) representative of the indigenous populations;
• the local representative of the Administration in charge o f forests and 
fauna;
• Presidents of the legal entities (Associations, CIGs, Co-operatives...) in 
charge o f the management of the Community forests.
(2) Economic operators granted the exploitation titles concerned, or their 
representatives, take part in work of the Neighbouring Committee in an advisory 
role.
(3) The President o f the Neighbouring Committee can invite in consultation with the 
Neighbouring Committee, any person likely to inform the participants on the 
questions registered on the agenda, including the persons from the competent 
technical Administrations.
(4) the competent territorial Sub-prefect convenes and chairs the meetings during 
which the President of the Neighbouring Committee, the representatives o f the 
traditional authorities and the Neighbouring Village Communities and indigenous 
populations are elected and the composition noted.
(5) The competent territorial Prefect or his representative convenes and chairs the 
meetings envisaged the subparagraph 4 above when the forest covers several 
Council areas.
(6) The competent territorial Governor or his representative convenes and chairs the 
meetings envisaged the subparagraph 4 above when the forest covers the territory of 
the councils concerned o f different divisions of the same Region.
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(7) The Minister in charge of the territorial administration and decentralization or 
his representative convenes and chairs the meetings envisaged the subparagraph 4 
above when the forest covers the territory of the councils concerned of different 
Regions.
Article 18: (1) The Mayor is the director of the expenditure concerned with the quota- 
share intended for the Council. For this reason, he ensures engagement, the liquidation 
and the scheduling o f the stopped expenditure.
(2) The President of the legal entity concerned is the director o f the expenditure 
resulting from the incomes of the exploitation of the Community forests.
(3) The services are carried out as far as possible after call for tender.
(4) The Mayor, as well as the President of the legal entity concerned, each in what 
relates to them, is held to produce an administrative account annually recalling all 
the operations carried out. These accounts are respectively submitted at the Council 
Committee and the Neighbouring Committee for information.
A rticle 19: (1) The Neighbouring Committee meets on convocation o f its President at 
least once every three (03) months.
(2) The Bordering Committee can validly deliberate only in the presence of at least 
half of its members and its decisions are made by the simple acclamation of the 
majority.
A rticle 20: (1) The members of the Neighbouring Committee are chosen by consensus 
or election with the uninominal majority system in each turn, at the time of the village 
consultations prior to the installation by the Neighbouring Committee and chaired 
according to case by the authorities referred to in subparagraphs 4, 5, 6 and 7 of article 
17 above. Minutes of work are established and signed by all the participants.
(2) any person of Cameroonian nationality, without reference of sex, race, ethnic or 
religion, twenty (20) years old, enjoying a good morality and residing or justifying 
of a principal or secondary residence within the village Community concerned can 
be designated as a representative of the Community,
(3) representatives o f the Communities within the Neighbouring Committee are 
designated for a two (02) years period, renewable once.
(4) In the event o f serious failure of the President or any other member o f the 
Neighbouring Committee, (not manifest respect of the regulation, absenteeism to the 
meetings, abusive use of the Community goods, diversion o f the Community funds, 
loss o f the civic rights) duly noted by at least 2/3 of the members of the 
Neighbouring Committee, the competent administrative authority, convenes and 
chairs the aforementioned Committee for the purpose of replacing the failing 
members.
A rticle 21: The competent territorial treasurer acts as Financial Agent of the Committee 
and fulfils his missions such as those in article 14 above.
A rticle 22: (1) The quota- shares of the revenues coming from the forest and faunal 
activity reserved for the communities and managed by the local, are allocated a 
maximum of 10% to the operational budget of the Neighbouring Committee and a 
minimum of 90% in the realization of social and economic works the of the 
aforementioned Communities.
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(2) The receipts resulting from the Community forests are also assigned a maximum 
of 10% in operation of the legal entity concerned and of minimum of 90% in the 
realization of the projects contained in the Simple Management Plan.
CHAPTER IV: VARIOUS AND FINAL PROVISIONS 
A rticle 23: (1) The Mayors of the local Councils are held to prepare every six (06) 
months, separate reports describing the achievements financed by the incomes coming 
from the forestry and faunal development and of related expenditure, of the forestry 
exploitation title and concerned quota-shares intended for the local Councils on the one 
hand and the Neighbouring Village Communities on the other hand.
(2) The Presidents o f the legal entities concerned draw up every six (06) months, a 
report detailing the projects carried out with the incomes from the exploitation of 
forest and faunal and o f Community forest.
(3) Copies o f the reports envisaged in subparagraphs 1 and 2 o f article 23 above are 
transmitted for information and delivery to their respective hierarchies: to the 
competent territorial Divisional Delegate o f the Forests and Faunal, to the 
competent territorial Prefect of the Division and to the President o f the Councils or 
Neighbouring Committee, depending on the case, for examination within the 
Committee.
(4) The Ministry in charge of forests can at a convenient time convenes meetings of 
evaluation of the management of the incomes resulting from the forestry and faunal 
exploitation in collaboration with the Minister in charge o f territorial administration 
and decentralization and the Minister in charge o f finances.
(5) The Ministry in charge of Finances orders in time of need, control missions for 
the management of the incomes resulting from the forestry and faunal exploitation.
A rticle 24: After adoption by the Municipal Committee, a copy of the administrative 
and management account (article 12, subparagraph 3) is transmitted for examination to 
the Minister in charge o f the territorial administration and decentralization, the Minister 
for Finance and the Minister in charge of forests and fauna.
A rticle 25: The revenues resulting from the forestry exploitation intended for Councils 
and the Neighbouring Village Communities are public monies and their management is 
subject to the control of the qualified Services of the State.
A rticle 26: This order repeals all former contrary provisions, in particular those of the 
joint decree n° 000122/MINEFI/MINAT of 29 April 1998, laying down the modalities 
o f use of the incomes coming from the forestry exploitation and intended for the 
neighbouring village communities.
Article 27: This decree will be registered, published according to the emergency 
procedure, and then inserted into the Official Journal in French and English.
Yaounde, 3 July 2010
THE MINISTER FOR FINANCE (ESSIMIMENYE),
THE MINISTER FOR FORESTRY AND WILDLIFE (NGOLLE NGOLLE ELVIS) 
THE MINISTER OF STATE, IN CHARGE OF THE TERRITORIAL 
ADMINISTRATION AND DECENTRALIZATION, (MARAFA HAMIDOU YAYA)
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